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ARTICLE 1. GENERAL PROVISIONS

CODE DESIGNATED

The chapters, articles and sections herein shall constitute and may be
designated as the “Code of the City of Lansing, Kansas,” or the
“Lansing City Code,” and may be so cited.

DEFINITIONS

The following definitions and rules of construction shall be observed in
the construction of this Code and of all ordinances unless they are
inconsistent with the manifest intent of the Governing Body or the
context clearly requires otherwise:

A)

B)

C)
D)

E)

City shall mean the City of Lansing, in Leavenworth
County, Kansas.

Computation of time means the time within which an act is
to be done and shall be computed by excluding the first
and including the last day. If the last day is a Sunday or
legal holiday, that day shall be excluded.

County means the County of Leavenworth, Kansas.

Delegation of Authority means whenever a provision
appears requiring or authorizing the head of a department
or other officer of the City to do some act or perform some
duty, it shall be construed to authorize such department
head or officer to designate, delegate and authorize
subordinates to do the required act or perform the required
duty unless the terms of the provision designate otherwise.

Gender means words importing the masculine gender
including the feminine and neuter.
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F)

G)

H)

J)

K)

L)
M)
N)

O)

P)

In the City means and includes any territory within the
corporate limits of the City of Lansing, Kansas, and the
police jurisdiction thereof and any other territory over
which regulatory power has been conferred on the City by
law, except as otherwise specified.

Joint authority means all words giving a joint authority to
three or more persons or officers and shall be construed
as giving such authority to a majority of such persons or
officers.

Number means words used in the singular include the
plural, and words used in the plural include the singular.

Oath includes an affirmation in all cases in which, by law,
an affirmation may be substituted for an oath and in such
cases, the words "swear" and "sworn" are equivalent to
the words "affirm" and affirmed."

Owner applied to a building or land, shall include not only
the owner of the whole but any part owner, joint owner,
tenant in common or joint tenant of the whole or a part of
such building or land.

Person includes a firm, partnership, association of
persons, corporation, organization or any other group
acting as a unit, as well as an individual.

Property includes real, personal and mixed property.

Real property includes land, tenements and
hereditaments.

Shall and will are mandatory.

Sidewalk means any portion of a street between the curb
line and the adjacent property line intended for the use of
pedestrians.

Street means and includes public streets, avenues,
boulevards, highways, roads, alleys, lanes, viaducts,
bridges and the approaches thereto and all other public
thoroughfares in the City.
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1-103

1-104

1-105

1-106

Q) Tenant or Occupant applied to a building or land, means
any person who occupies the whole or part of such
building or land, whether alone or with others.

R)  Governing Body means the Governing Body of Lansing,
Leavenworth County, Kansas.

PARENTHETICAL AND REFERENCE MATTER

The matter in parenthesis at the ends of sections is for information only
and is not a part of the Code. Citations to ordinances indicate only the
source and the text may or may not be changed by this Code. This
Code is a new enactment under the provisions of K.S.A. 12-3014 and
12-3015. Reference matter not in parenthesis is for information only
and is not a part of this Code.

CATCHLINES OF SECTIONS

The catch lines or headings of the sections of this Code are intended
as mere words to indicate the contents of the sections and shall not be
deemed or taken to be titles of such sections, nor as any part of any
section nor, unless expressly so provided, shall they be so deemed
when any section, including its catch line, is amended or reenacted.

AMENDMENTS: REPEAL

Any portion of this Code may be amended by specific reference to the
section number as follows: "That section of the Code of the
City of Lansing is hereby amended to read as follows: (The section as
amended shall then be set out in full).” A new section not heretofore
existing in the Code may be added as follows: "That the Code of the
City of Lansing is hereby amended by adding a section (or article or
chapter) which reads as follows. . . (the new section shall be set out in
full). . ." All sections, or articles or chapters to be repealed shall be
repealed by specific reference as follows: “Section (or article or
chapter) of the Code of the City of Lansing is hereby
repealed.”

(K.S.A. 12-3004)

REPEALING ORDINANCES

The repeal of a repealing ordinance does not revive the ordinance
originally repealed. The repeal of an ordinance, the adoption of an
ordinance containing a repeal of an ordinance, or the adoption of a
codification of the general ordinances of the City including the repeal of
such general ordinances, does not impair or affect the validity of a
pending action, proceeding or prosecution under the repealed
ordinance, unless the content of the surviving ordinance clearly
indicates such affect. The repeal of an ordinance as part of the
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1-107

1-108

1-109

1-110

1-111

1-112

codification of the ordinance shall not be interpreted as a repeal of the
findings or recitals of the ordinance unless such findings or recitals are
explicitly repealed therein.

POWERS GENERALLY

All powers exercised by cities of the second class or which shall
hereafter be conferred upon them shall be exercised by the Governing
Body, subject to such limitations as prescribed by law.

ORDINANCES

The Governing Body shall have the care, management and control of
the City and its finances and shall pass all ordinances needed for the
welfare of the City. No ordinance shall be valid unless a majority of all
the members elected or appointed to the Governing Body vote in favor.
(K.S.A. 12-3002)

SAME; PUBLICATION

No ordinance, except those appropriating money, shall be in force until
published, in summary or in whole, in the official City newspaper by the
City Clerk. One publication, or summary of any such ordinance shall
be sufficient unless additional publications are required by statute or
ordinance. The publisher of the newspaper shall prefix such published
ordinance by a line in brackets stating the month, day and year of such
publication. If a summary of the ordinance is printed in the newspaper,
the full ordinance shall be available on the City’s official website for at
least one week after the publication of the summary.

(K.S.A. 12-3007)

SAME; ORDINANCE BOOK

Following final passage and approval of each ordinance, the City Clerk
shall enter the same in the ordinance book of the City as provided by
law. Each ordinance shall have appended thereto the manner in which
the ordinance was passed, the date of passage, the page of the journal
containing the record of the final vote on its passage, the name of the
newspaper in which published and the date of publication.

(K.S.A. 12-3008)

RESOLUTIONS, MOTIONS

Except where a state statute or City ordinance specifically requires
otherwise, all resolutions and motions shall be passed if voted upon
favorably by a majority of a quorum of the Governing Body.

EMERGENCY GOVERNMENT
In the event of a catastrophe in which all or a majority of the members
of the Governing Body are fatally injured, the interim Governing Body
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1-113

1-114

1-115

shall be composed of the surviving members: the City Attorney, the
City Clerk and a sufficient number of the appointed officials selected in
the order of the greatest seniority in office to make up a Governing
Body of the prescribed number.

MEETINGS

A) Regular meetings of the Governing Body shall be held on the
first and third Thursday of each month. Meetings will be held at
7:00 p.m. in the Council Chamber in City Hall. When such
meeting day shall be on a legal holiday (or any other day
observed as a holiday by the City) or the day before Christmas,
the Governing Body may fix the preceding or succeeding day not
observed as a holiday as a regular meeting day by a majority
vote of the Governing Body.

B) The Mayor or any three (3) Governing Body members may call
special meetings of the Governing Body. When any special
meeting of the Governing Body is called, the object thereof shall
be submitted to the Governing Body in writing, and the Clerk
shall enter the call and the object, as well as any action taken
thereon, upon the journal and no other business shall be
transacted except that mentioned in the call. A written notice of
any such special meeting shall be served personally upon each
council member or left at his or her usual place of residence and
each council member shall be contacted verbally at least two
hours before the time of such meeting.

(K.S.A. 14-111)

CITY RECORDS

The City Clerk or any other officer or employee having custody of City
records and documents shall maintain such records and documents in
accordance with K.S.A. 12-120 to 12-121 inclusive, which is
incorporated by reference herein as if set out in full.

ALTERING CODE

It shall be unlawful for any person, firm or corporation to change,
amend by additions or deletions any part or portion of this Code, or to
insert or delete pages or portions thereof, or to alter or tamper with
such Code in any manner whatsoever which will cause the law of the
City of Lansing to be misrepresented thereby. This restriction shall not
apply to amendments or revisions of this Code authorized by ordinance
duly adopted by the Governing Body.
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1-116

1-117

1-118

1-119

SCOPE OF APPLICATION

Any person convicted of doing any of the acts or things prohibited or
made unlawful or the failing to do any of the things commanded to be
done, as specified and set forth in this Code, shall be deemed guilty of
a misdemeanor and punished in accordance with Section 1-117. Each
day any violation of this Code continues shall constitute a separate
offense.

GENERAL PENALTIES

Whenever any offense is declared by any provision of this Code,
absent a specific or unique punishment prescribed, the offender shall
be punished in accordance with this section.

A)  Afine of not less than $1.00 or more than $500.00; or
B) Imprisonment in the City jail for not more than 30 days; or

(03] Both such fine and imprisonment not to exceed (A) and (B)
above.

SEVERABILITY

If for any reason any chapter, article, section, subsection, sentence,
clause or phrase of this Code or the application thereof to any person
or circumstance is declared to be unconstitutional or invalid or
unenforceable such decision shall not affect the validity of the
remaining portions of this Code.

RIGHT OF ENTRY FOR INSPECTION

Whenever it is necessary to make an inspection to enforce any
ordinance or resolution, or whenever there is reasonable cause to
believe there exists an ordinance or resolution violation in any building
or upon any premises within the jurisdiction of the City, any authorized
official of the City may, upon presentation of proper credentials, enter
such building or premises at all reasonable times to inspect the same
or to perform any duty imposed upon him by ordinance; provided that,
except in emergency situations or when consent of the owner and/or
occupant to the inspection has been otherwise obtained, he shall give
the owner and/or occupant, if they can be located after reasonable
effort, twenty-four hours written notice of the authorized official's
intention to inspect. The notice transmitted to the owner and/or
occupant shall state that the property owner has the right to refuse
entry and that in the event such entry is refused, inspection may be
made only upon issuance of a search warrant duly authorized by law.
In the event the owner and/or occupant refuses entry after such
request has been made, the official is hereby empowered to seek
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1-120

assistance from any court of competent jurisdiction in obtaining such
entry.

APPEAL OF ADVERSE ADMINISTRATIVE RULINGS

Any administrative ruling, order or decision made by any officer or
employee of the City, including but not limited to denial or revocation of
permits and licenses, which adversely affect any person, may be
appealed by such person to the Governing Body in writing within ten
days following the adverse ruling, order or decision. A hearing shall be
scheduled by the Governing Body within ten days following the written
appeal. The decision of the Governing Body on such appeal shall be
final and conclusive.
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1-201

1-202

1-203

ARTICLE 2. GOVERNING BODY

GOVERNING BODY; VACANCIES

The Governing Body shall consist of a Mayor and eight Governing
Body members to be elected as provided by Charter Ordinances No. 1-
2016 set out in Appendix A of this Code. Vacancies on the Governing
Body shall be filled by the election of a successor by a majority vote of
the remaining Council Members, except that in the case of a tie vote,
the Mayor shall cast the deciding vote. No distinction shall be made in
the titles and duties among the Councilmember’s except as the
Governing Body shall organize itself for business. Vacancies for the
position of Mayor shall be filled according to Chapter 6 Section 6-
107(F) of the City Code.

(K.S.A. 12-1005€; 13-1806)

SAME; QUORUM; CONDUCT OF MEETINGS

All regular and special meetings shall be open to the public. It shall
require a majority of the Governing Body elect to constitute a quorum
for the transaction of business. No ordinance shall be passed except
by the affirmative vote of a majority of the members that may include
the Mayor of the Governing Body.

MAYOR

The Mayor shall preside at all meetings of the Governing Body. He or
she shall have the tie-breaking vote on all questions when the
members present are equally divided. He or she shall:

A)  Take care that the ordinances of the City are complied with;

B)  Sign the commissions and appointments of all officers elected or
appointed;

C) Endorse the approval of the Governing Body on all official bonds;

D)  From time to time communicate to the Governing Body such
information and recommend such measures as he or she may
deem advisable;

E) Have the power to approve or veto any ordinance as the laws of
the state shall prescribe. Any ordinance vetoed by the Mayor
may be passed over the veto by a vote of three-fourths (3/4) of
the whole number of council members elected;

F) Sign all orders and drafts drawn upon the City Treasury for
money.
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1-204

1-205

1-206

1-207

1-208

1-209

1-210

PRESIDENT OF THE COUNCIL

The Governing Body shall elect one of its own bodies as President of
the Governing Body at the first meeting in May. The President of the
Governing Body shall preside at all meetings of the Governing Body in
the absence of the Mayor. In the absence of both the Mayor and the
President of the Governing Body, the Governing Body shall elect one
of its members as "Acting President of the Governing Body." The
President and Acting President, when occupying the place of Mayor,
shall have the same privileges as other Council Members but shall
exercise no veto.

(K.S.A. 14-204, 14-308)

CITY ADMINISTRATOR

The Governing Body shall provide for such offices as shall be
necessary to carry out the provisions of the law and determine salaries
for the same. It shall appoint a City Administrator as hereinafter
provided who shall be responsible for his or her efficient administration
of the City's business.

ADMINISTRATIVE DEPARTMENTS
Administrative departments shall be created by the Governing Body as

the public business may demand and as provided by State statutes.
(K.S.A. 12-1015)

BOARDS AND COMMITTEES

Whenever authorized to do so by State law or the ordinances of the
City, the Mayor, with approval of the City Council shall appoint
members of various City Boards and Committees.

ADMINISTRATIVE POWERS

The Governing Body may designate whether the administration of a
policy or the carrying out of any order shall be performed by a
committee, an appointive officer, or the Mayor. If no administrative
authority is designated it shall be vested in the Mayor.

COMPENSATION

There is hereby established for the elected Council Member’s a salary
of $120.51 per month, and for the elected Mayor a salary of $533.54
per month.

EXPENSES

Members of the Governing Body shall be reimbursed for all expenses
incurred in the performance of their official duties. However, no
expense shall be reimbursed until an itemized accounting shall have
been presented and approved by the City Administrator.
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1-211

BONDS OF MAYOR AND COUNCILMEMBERS

Each Governing Body member shall, before entering upon the duties of
his or her office, give a good and sufficient surety bond, payable to and
for the use and benefit of the City. Such bond shall be in the sum of
$10,000, conditioned for the faithful discharge of duties and that he or
she will save the City harmless from all loss caused by neglect of duty
or misfeasance in office, or for the willful expenditures of any moneys
of the City in violation of the law. The cost of such surety bond shall be
borne by the City.
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1-301

1-302

1-303

ARTICLE 3. CITY ADMINISTRATOR

CITY ADMINISTRATOR; APPOINTMENT

There is hereby created the position of the City Administrator, who
shall be under the direct supervision of the Mayor and Governing Body
of the City. The City Administrator will be appointed by the Governing
Body. He or she may be discharged for cause with a majority vote of
the Governing Body. The City Administrator may resign by submitting
a resignation in writing at least thirty (30) days prior to the expected
departure date, unless the parties otherwise agree. The City
Administrator, no later than six months after accepting employment
with the City, shall reside in the City. The City Administrator shall be
appointed on the basis of qualifications and ability.

APPOINTMENT AND TERM

The administration of the City's business shall be in the hands of the
City Administrator, who shall be appointed by the Governing Body and
shall hold office at the pleasure of the Governing Body. The City
Administrator shall be under the direct supervision of the Mayor and
the Governing Body. The City Administrator shall be hired by the
Mayor after consultation with and the approval of the Governing Body.

POWERS, DUTIES AND RESPONSIBILITIES OF THE CITY
ADMINISTRATOR

Except as otherwise provided by law or ordinance of the City, the City
Administrator shall:

A)  Act as personnel officer for the City; recommend salary and
wage scales and working conditions for officers, officials and
employees of the City. The City Administrator shall have the
authority to reprimand and suspend, with or without pay, any
employee of the City. It shall be the responsibility of the City
Administrator to see that all employees are duly and properly
evaluated. The City Administrator shall make recommendations
to the Governing Body as to any other personnel actions.

B) Exercise general supervision and control over all City purchases
and expenditures in accordance with the budget and such
policies as established by the Governing Body.

C) Have the care and management of all City-owned land, property,
buildings and equipment. The City Administrator shall supervise
the taking and recording of departmental inventories.
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D) In conjunction with the City Finance Director, annually prepare
and submit to the Governing Body the required budgets.

E) Represent the City in intergovernmental matters and affairs as
directed by the Governing Body.

F) Keep the Governing Body advised of: possible grants, other
benefits, any changes and/or improvements which the
Administrator believes may be beneficial to the municipality.

G) Attend all official meetings of the Governing Body, and other
bodies as directed by the Governing Body, and to prepare, in
cooperation with other policies of the City, the agenda and order
of business for the Governing Body, unless excused by the
Mayor and/or Governing Body.

H)  Make such recommendations to the Governing Body as are
deemed necessary for effective and efficient administration of all
City services.

) Perform such other duties as the Governing Body may direct
from time to time.

J) Investigate the affairs and conduct of any department, agency,
officer or employee, and compile evidence and insure the
attendance of witnesses for administrative proceedings.

1-304 DUTIES AND FUNCTIONS OF CITY ADMINISTRATOR,;
APPOINTMENTS
The City Administrator shall be responsible for the administration of all
the affairs of the City. He or she shall see that all laws and ordinances
are enforced. He or she shall appoint and remove all heads of
departments and all subordinate officers and employees of the City.
All appointments shall be made upon merit and fithess alone. The City
Administrator shall be responsible for the discipline of all appointive
officers, and may, without notice, cause the affairs of any department
or the conduct of any officer or employee to be examined. He or she
shall prepare and submit the annual budget to the Governing Body and
keep the Governing Body fully advised as to the financial conditions
and needs of the City. He or she shall make recommendations to the
Governing Body on all matters concerning the welfare of the City. No
member of the Governing Body shall directly interfere with the conduct
of any department except at the expressed direction of the Governing
Body.
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1-305

CERTAIN POWERS OF THE CITY ADMINISTRATOR CONCERNING
PROPERTY OWNED OR LEASED BY THE CITY OF LANSING

A)  The City Administrator and his or her designees are granted the
authority, with good and lawful cause, to order any individual not
to enter, to leave, or not to return to any property owned by the
City of Lansing.

B)  The powers in this section are not an exclusive enumeration of
the powers of the City Administrator and are not meant in any
way to impair the City Administrator’s ability to exercise the other
powers that he or she possesses.
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1-401

1-402

1-403

1-404

1-405

ARTICLE 4. OFFICERS AND EMPLOYEES

ORGANIZATION

The affairs of the City shall be conducted by the officers and
employees of such administrative divisions as may be established by
the City Administrator.

OFFICERS AND EMPLOYEES; APPOINTMENT

All city officers and employees shall be appointed by the City
Administrator in accordance with Charter Ordinance 1-2016, except as
otherwise provided by state law or other City ordinances. The City
Administrator is authorized to act as, and to perform the duties of any
office for which he or she is qualified; and may appoint one person to
perform the duties of more than one officer or employee provided their
duties are not incompatible and the same is not prohibited by law or by
other ordinances.

CONTRACT POSITIONS

The contract positions of the City shall include the City Attorney, City
Prosecutor, City Engineer, Municipal Judge, Public Defender, and the
City Administrator. The Mayor shall appoint, by and with consent of the
City Council, the contract positions.

QUALIFICATIONS

Quialifications for appointment to a position in the classified service and
duties assigned to any such position shall be in accordance with rules
and regulations prescribed by the Governing Body.

RESIDENCY REQUIREMENTS FOR CERTAIN CITY EMPLOYEES

A)  The following City employees are hereby required to establish
and maintain a permanent residence within the incorporated
boundaries of the City of Lansing, Kansas for the positions of:
City Administrator and all Department Directors, including, but
not limited to the following positions: City Clerk, Chief of Police,
Community and Economic Development Director, Finance
Director, Human Resources Director, Library Director, Parks &
Recreation Director, Public Works Director, and Wastewater
Utility Director.

B) Employees as described in subsection (a) of this section who are
not already residents of the City of Lansing shall have a period of
six (6) months after completion of their probationary period to
establish residence within the City, after the end of such
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1-406

1-407

1-408

eighteen (18) month period their exemption from the
requirements of this section shall terminate.

C)  Violation of any of the provisions of this section shall result in
discharge from employment with the City.

D)  Any such individual employed at the time this section is adopted
by the Governing Body shall be exempt from the requirements
set forth in this section; however, in the event an exempt
employee relocates into the City limits the employee’s exemption
status shall terminate.

E) The City Administrator, in his sole discretion, may exempt an
individual from this provision when he or she believes that such
exemption is in the best interest of the City. The City
Administrator will provide notification to the Governing Body on
any request for an employee to be exempted from the residency
requirement.

VACANCY IN OFFICE

Whenever a vacancy occurs in any appointive office for whatever
reason, the vacancy shall be filled by the City Administrator with
approval of the Governing Body. Any person appointed to fill such
vacancy shall serve only until the next regular time for appointment.

OATH

All officers and employees of the City, whether elected or appointed,
either under the laws of the state or ordinances of the City, shall before
entering upon the duties of their respective office, take and subscribe
an oath or affirmation as follows: "I do affirm that | will support the
constitution of the United States and the constitution of the State of
Kansas and faithfully discharge the duties of (here enter
the name of office), for the City of Lansing, Kansas during the term for
which | was appointed.”

CITY CLERK
The City Clerk shall:

A) Be custodian of all the City records, books, files, papers,
documents and other personal effects belonging to the City not
properly pertaining to any other office.

B)  Carry on all the official correspondence of the City.

C) Attend and keep a record of the proceedings of all meetings of
the Governing Body.
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1-409

1-410

1-411

D) Keep record of every appointment of office and the date thereof.

E) Enter or place each ordinance of the City in the ordinance books
after its passage.

F) Publish all ordinances or summaries thereof (except those
appropriating money) and such resolutions, notices and
proclamations as may be required by law or ordinance.

SAME; SEAL
The City Clerk shall:

A) Have custody of the Corporate Seal of the City and shall affix the
same to the official copy of all ordinances, contracts and other
documents required to be authenticated;

B) Have power to administer oaths for all purposes pertaining to the
business and affairs of the City.

C) Keep suitable files of all such oaths in accordance with Section
1-416.

SAME; FISCAL RECORDS
The Finance Director and/or their designee shall:

A)  Prepare and keep suitable fiscal records according to generally
accepted accounting principles.

B)  Assistin preparing the annual budget.

C) Audit all claims against the City for goods or services rendered
for the consideration of the Governing Body. The Finance
Director's accounts shall properly show the amounts paid from
any fund of the City and the cash balance existing in each fund.

D) Keep an accurate account of all bonds issued by the City.
E) Keep a record of all special assessments.

SAME; WITHHOLDING AGENT

The Finance Director is designated as the withholding agent of the City
for the purposes of the Federal Revenue (Income Tax) Act and shall
perform the duties required of withholding agents by said act or any
other act requiring withholding from the compensation of any City
officer or employee.
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1-412

1-413

1-414

SAME; FINANCE DIRECTOR
The Finance Director shall, in coordination with the Accounting
Specialist shall:

A) Keep a full and accurate record;

B) Publish a quarterly financial statement (K.S.A. 12-1608);

C) Deposit all public moneys and sign checks of the City;

D) Pay out the funds of the City upon properly signed warrants and
warrant checks (K.S.A. 10-803);

E) Perform such other duties as may be prescribed by the
Governing Body or the Kansas statutes.

CITY ATTORNEY

The City Attorney shall be a licensed attorney in the State of Kansas

and shall:

A)  Attend meetings of the Governing Body;

B)  Advise the Governing Body and all officers of the City upon such
legal questions affecting the City and its offices as may be
submitted to him/her;

C)  When requested by the Governing Body, give opinions in writing
upon any such questions;

D) Draft such ordinances, contracts, leases, easements,
conveyances and other instruments in writing as may be
submitted to him/her in the regular transaction of affairs of the
City;

E)  Approve all ordinances of the City as to form and legality;

F) Attend Planning Commission meetings;

G) Perform such other duties as may be prescribed by the
Governing Body and the Kansas statutes.

H)  The City Attorney shall report to City Administrator.

CITY PROSECUTOR
The City Prosecutor shall be a licensed attorney in the State of Kansas
and shall:
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A)  Attend City Municipal Court on scheduled court dates;

B)  Advise the Governing Body and all officers of the City upon such
legal prosecutorial questions affecting the City and its offices as
may be submitted to him/her;

C)  When requested by the Governing Body, give opinions in writing
upon any such questions;

D) Draft such resolutions, ordinances and other instruments in
writing as may be submitted to him/her in the regular transaction
of the prosecutorial affairs of the City;

E)  Approve all ordinances which are prosecuted and enforced in the
Lansing Municipal Court as to form and legality;

F) Perform such other duties as may be prescribed by the
Governing Body and the Kansas statutes.

G) The City Prosecutor shall report to the City Administrator.

1-415 CITY ENGINEER
The City Engineer shall be a licensed professional engineer in the
State of Kansas. He or she may be responsible for:

A)  The design and specifications for all City streets, sewers, water
lines, public buildings and other public facilities;

B)  The inspection of all public works projects including streets,
sewers, water lines and other public facilities;

C)  The general supervision of the maintenance and repair of all
public facilities as directed by the City Administrator;

D)  Perform such other duties as may be prescribed by the
Governing Body and the Kansas statutes;

E) The City Engineer shall report to the City Administrator.

1-416 OATHS FILED
All officers and employees shall be supplied the forms for the oath at
the expense of the City and upon taking and subscribing or signing
such oath or affirmation, the same shall be filed with the City Clerk or
Human Resources Director.

1-417 BONDS; APPOINTED OFFICERS
The City Administrator and such other officers as the Governing Body
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1-418

1-419

may require, shall each, before entering upon the duties of their
respective offices give a good and sufficient surety company bond to
the City, approved by the Governing Body, in the amount specified
herein or as shall be required by the Governing Body conditioned upon
the officer's faithful performance and faithful discharge of his or her
respective duties. The cost of such surety bonds shall be borne by the
City. Bonds for the following officers shall be in the following amounts:

City Administrator - $25,000;

City Clerk - $25,000;

Finance Director - $50,000;

Human Resources Director - $25,000
Municipal Judge - $5,000; and
Assistant City Clerk - $5,000.

CONDITION OF BONDS

Each of the bonds required in section 1-417 shall be conditioned for
the faithful performance of duty and all acts required by the laws of
Kansas and the ordinances of the City, and for the application and
payment over to the proper persons of all moneys or property coming
into the hands of each such officer by virtue of his office.

APPROVAL OF BONDS

All bonds given to the City shall be approved as to their form by the
City Attorney and as to surety and sufficiency by the City Clerk, unless
otherwise provided by the laws of the State of Kansas.
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ARTICLE 5. INVESTMENT OF IDLE FUNDS

INVESTMENT OF IDLE FUNDS
Temporarily idle moneys of the City not currently needed, may in
accordance with the procedure hereafter described be invested in:

A)
B)

C)

D)

E)

Temporary notes or no-fund warrants of the City;

Time deposits, open accounts or certificates of deposit with
maturities of not more than two years in commercial banks or
trust companies which have offices located in the City. If no
commercial bank or trust company is located in the City, then in
commercial banks or trust companies which have offices located
in Leavenworth County, or in the counties of the State of Kansas
adjacent to Leavenworth County, as provided for, and subject to
the restrictions of, K.S.A. 12-1675;

Time certificates of deposit with maturities of not more than two
years with state or federally chartered savings and loan
associations which have offices located in the City;

Repurchase agreements with commercial banks, trust
companies, or state or federally chartered savings and loan
associations with offices located in the City, for direct obligations
of, or obligations that are insured by, the United States
government or any agency thereof. If no commercial bank, trust
company, or state or federally chartered savings and loan
association has an office in the City, then in any commercial
bank, trust company, or state or federally chartered savings and
loan association with offices located in Leavenworth County. If
no such commercial bank, trust company, or state or federally
chartered savings and loan association will enter into such an
agreement at or above the interest rate set out by K.S.A. 12-
1675(b) (4), then such repurchase agreements may be entered
into with commercial banks, trust companies, or state or federally
chartered savings and loan associations which have offices
located in the State of Kansas;

United States treasury bills or notes with maturities as the
Governing Body shall determine, but not exceeding two years.
Investments shall only be conducted with the following, which is
doing business within the State of Kansas, any state or national
bank, state or federally chartered savings and loan association,
or federally chartered savings bank, the federal reserve bank of
Kansas City, Missouri, set out by K.S.A. 12-1675(b) (5);
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1-504
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F) Municipal Investment Pool Fund established in K.S.A. 1996
Supp. 12-1677a, and amendments thereto.
(K.S.A. 12-1675)

INVESTMENT OF TEMPORARILY IDLE FUNDS; RECORDS;
RESTRICTIONS

The City Administrator or his or her designee shall submit to the
Governing Body a quarterly report of the City's investment program.
This report shall contain information regarding the amount of money
invested, the maturity date of the investment and the annual rate of
interest of each security. The City Administrator shall provide an
investment program which shall limit the amounts invested and
schedule the maturities of investments so that at all times the City will
have sufficient funds available in demand deposits in its depository
banks to assure prompt payment of obligations.

CUSTODY AND SAFEKEEPING

Securities purchased pursuant to this Article shall be under the joint
care of the City Clerk, Finance Director and City Administrator and
shall be held in the custody of a state or national bank or trust
company, or shall be kept by such officers in a safety deposit box of
the City in a bank or trust company, and shall be held in the name of
the City and their redemption, transfer or withdrawal shall be permitted
only upon the written instruct of at least two such City officers.

INTEREST ON TIME DEPOSITS AND/OR EARNINGS

The interest or earnings of investments made pursuant to this Article
shall be credited pro rata to the fund or funds of the City from which the
investments were made.

SALE OR TRANSFER

If, in order to maintain sufficient moneys on demand deposit in any
fund as provided above, it becomes necessary to transfer or sell any
securities of such funds, any two (2) or more of the officers so
authorized as provided in section 1-503 may transfer said securities to
any other fund or funds in which there are temporarily idle moneys, or
shall sell such securities and for such purpose they shall have authority
to make any necessary written directions, endorsements or
assignments for and on behalf of the City. Any such transfer or sales
shall be reported in writing to the Governing Body at its next regular
meeting.
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ARTICLE 6. PERSONNEL AND EMPLOYEE BENEFITS

PERSONNEL RULES AND REGULATIONS

There is hereby incorporated by reference for the purpose of
establishing employee personnel rules and regulations the document
entitled "Employee Handbook of the City of Lansing.” An official copy
shall be filed with the Human Resources Director and shall be open to
inspection and available to the public at all reasonable hours. The
Employee Handbook shall be posted on the City’s intranet and be
available for access by all employees of the City of Lansing.
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ARTICLE 7. OPEN RECORDS

STATEMENT OF POLICY

It is hereby declared to be the policy of the City that all public records
which are made, maintained or kept by or are in the possession of the
City, its officers and employees, shall be open for public inspection as
provided by, and subject to the restrictions imposed by, the Kansas
Open Records Act.

ACCESS TO OPEN RECORDS

Any person, upon request, shall have access to such open public
records for the purpose of inspecting, abstracting or copying such
records while they are in the possession, custody and control of the
appointed or designated record custodian thereof, or his or her
designated representative.

OFFICE HOURS

All City offices keeping and maintaining open public records shall
establish office hours during which any person may make a request for
access to any open public record. Such hours shall be no fewer than
the hours each business day the office is regularly open to the public.
For any City office not open Monday through Friday, hours shall be
established by the record custodian for each such day at which time
any person may request access to an open public record.

INSPECTION, COPYING FEES

It is the purpose of this Article to establish reasonable fees and
charges for the provision of access to or copies of open public records
in the possession of the City to avoid the necessity of using general
public funds of the City to subsidize special services and benefits to a
record requester. The official record custodian shall periodically
recommend to the Governing Body such changes in this Article as may
be necessary to secure this purpose.

INSPECTION FEE

A)  Where arequest has been made for inspection of any open
public record, which is readily available to the record custodian,
there shall be no inspection fee charged to the requester.

B) In all cases not covered by Subsection (A) of this section, a
record inspection fee shall be charged at a rate of $18.00 per
hour.

COPYING FEE
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A)

B)
C)

D)

E)

A fee of twenty-five cents ($0.25) per page, with a minimum of
$5.00 (for the first five pages) shall be charged for photocopying
public records, such fee to cover the cost of labor, materials and
equipment.

A fee of $5.00 per disk shall be charged for electronic copies.

For copying any public records, which cannot be reproduced by
the City's photocopying equipment, the requester shall be
charged the actual cost to the City, including staff time, in
reproducing such records.

A fee of ten dollars ($10.00) per card will be charged for
fingerprints. A fee of ten dollars ($10.00) will be charged for
fingerprints for Law Enforcement and National Security Checks
per subject.

A fee of three dollars ($3.00) may be charged for each notary
stamp needed other than those required for Law Enforcement or
National Security purposes.

PREPAYMENTS OF FEES

A)

B)

C)

D)

A deposit of $25.00 shall be required from the requestor at the
time of the record request prior to inspection of the requested
record or delivery of the requested copies. This deposit will be
used to offset the inspection and/or copying fees. No deposit will
be required if the record is readily available and no copies are
requested.

A record custodian shall demand prepayment of the fees
established by this Article whenever he or she believes this to be
in the best interest of the City. The prepayment amount shall be
an estimate of the inspection and/or copying charges accrued in
fulfilling the record request. Any overage or underage in the
prepayment shall be settled prior to inspection of the requested
record or delivery of the requested copies.

Prepayment of inspection and/or copying fees shall be required
whenever, in the best estimate of the record custodian, such
fees are estimated to exceed ten dollars ($10.00) above the
prepaid deposit.

Where prepayment has been demanded by the record
custodian, no record shall be made available to the requester
until such prepayment has been made.
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PAYMENT

All fees charged under this Article shall be paid to the City Clerk.
When the total fees due from whatever source under this section
reaches $25.00; they shall be paid to the City Clerk, however, all fees
shall be paid no less than once on a monthly basis.

APPOINTMENT OF OFFICIAL CUSTODIANS

The following City officers are hereby appointed as official custodians
for purposes of the Kansas Open Records Act, and are hereby
charged with responsibility for compliance with that Act with respect to
the hereinafter listed public records:

A)  City Clerk - All public records kept and maintained in the City
Clerk's office and all other public records not provided for
elsewhere in this section.

B) Chief of Police - All public records not on file in the office of the
City Clerk and kept and maintained in the City Police
Department.

C)  City Administrator — All public records not on file in the office of
the City Clerk and kept and maintained in the City
Administrator’s office.

D)  City Attorney / City Prosecutor - All public records not on file in
the office of the City Clerk and kept and maintained in the City
Attorney's and/or City Prosecutor’s office.

E) City Engineer - All public records not on file in the office of the
City Clerk and kept and maintained in the City Engineer’s office.

F) Clerk of the Municipal Court - All public records not on file in the
office of the City Clerk and kept and maintained in the municipal
court.

G) Community and Economic Development Director - All public
records not on file in the office of the City Clerk and kept and
maintained in the Economic Development/CVB Department or
Lansing Historical Museum.

H)  Finance Director — All public records not on file in the office of
the City Clerk and kept and maintained in the Finance
Department.
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J)

K)

L)

M)

Library Director - All public records not on file in the office of the

City Clerk and kept and maintained in the Lansing Community
Library.

Human Resources Director — All public records not on file in the
office of the City Clerk and kept and maintained in the Human
Resources Department.

Parks and Recreation Director - All public records not on file in
the office of the City Clerk and kept and maintained in the Parks
and Recreation Department.

Public Works Director - All public records not on file in the office
of the City Clerk and kept and maintained in the Public Works
Department.

Wastewater Utility Director - All public records not on file in the
office of the City Clerk and kept and maintained in the
Wastewater Department.

DESIGNATION OF ADDITIONAL RECORD CUSTODIANS

A)

B)

Each of the official custodians appointed is hereby authorized to
designate any subordinate officers or employees to serve as
record custodian. Such record custodians shall have such duties
and powers as set out in the Kansas Open Records Act.

Whenever an official custodian shall appoint another person as a
record custodian he or she shall notify the City Clerk of such
designation and the City Clerk shall maintain a register of all
such designations.

DUTIES OF CUSTODIANS
All City officers and employees appointed or designated as record
custodians under this article shall:

A) Protect public records from damage and disorganization;

B)  Prevent excessive disruption of the essential functions of
the City;

C) Provide assistance and information upon request;

D)  Actupon any request for inspection of any open public
records that are in his/her possession as quickly as
possible but has until the end of the third business day to
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E)

act upon these requests. If a response to a request is
delayed, a written explanation will be provided by the City
Clerk; and

Shall carry out the procedures adopted by this City for
inspecting and copying open public records.

DELAYS OF OPEN RECORDS REQUESTS

If a response to a request is delayed, a written explanation will be
provided by the City Clerk to the requestor. There may be delays in
responding to requests for information for the following reasons:

A)

B)

C)
D)

Additional information is needed in order to retrieve the
records.

Legal issues must be addressed before the records are
released.

Requested records are archived or stored off site.

The volume of records requested is large and will take
time to duplicate.

DENIAL OF OPEN RECORDS REQUESTS

If a response to a request is denied, a written explanation will be
provided by the City Clerk to the requestor. A request may be denied
in whole or part for the following reasons:

A)
B)
C)

D)

The requested record does not exist.
The requested records are exempt from disclosure by law.

The request is unclear and must be submitted with more
detail.

The request places an "unreasonable burden"” upon the
City or is intended to disrupt the operations of the City
(KSA 45-218(e)).
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ARTICLE 8. ECONOMIC DEVELOPMENT COMMITTEE

1-801 COMMITTEE ESTABLISHED, MEMBERSHIP
The Committee shall consist of the following positions: The Mayor of
the City of Lansing, the City Administrator, representatives from the
Economic Development Department including the Economic
Development Director, Economic Development Assistant; the Public
Information Officer, one (1) representative from the Lansing School
District USD 469, three (3) members of the Governing Body, and five
(5) representatives from the business community.

1-802 SAME, COMMITTEE DUTIES
The purpose of the Committee is to oversee the Economic
Development Department's efforts to attract and retain jobs in
Leavenworth County. The duties of the Committee shall be:

A) Review and make recommendations regarding issues related to
economic development

B) Receive briefings and reports regarding economic development
related items including infrastructure, new businesses,
prospective businesses, and marketing materials

C) The Committee shall have other responsibilities and duties as
the Governing Body of the City may from time to time assign to
the Committee concerning the economic development of the City

1-803 SAME, MEETINGS
The Committee shall meet on a quarterly basis, provided that the chair
of the Committee may cause additional meetings of the Committee to
be held as the need arises

1-804 SAME, COMMITTEE CHAIR
The Committee shall be chaired by the Economic Development/CVB
Director. The Committee shall provide for the preparation and
approval of minutes of Committee meetings, and shall provide copies
of the same to the Governing Body.

1-805 SAME, BY-LAWS
The Committee may adopt by-laws governing the operation of the
Committee, provided that such by-laws do not conflict with the
provisions of this Code or any other applicable law.
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CHAPTER 2. ANIMAL CONTROL AND REGULATION

Article 1. General Provisions Concerning Animals
Article 2. Cruelty to Animals

Article 3. Offenses Generally

Article 4. Dangerous Animals

Article 5. Permits and Licensing

Article 6. Kennels

ARTICLE 1. GENERAL PROVISIONS CONCERNING ANIMALS

2-101 FINDINGS OF THE GOVERNING BODY
The Governing Body of the City of Lansing, Kansas hereby finds that to
protect and preserve the public health, safety and welfare it is necessary
to prohibit the ownership of certain animals within the City and to establish
regulations governing the ownership of animals allowed within the City.

2-102 DEFINITIONS
As used in this Chapter:

A. “Abandon” shall mean to leave an animal without demonstrated or
apparent intent to recover or resume custody; to leave an animal
for more than 12 hours without providing adequate food and shelter
for the duration of the absence; or to turn out or release an animal
for the purpose of causing it to be impounded.

B. “Animal Shelter” or “pound” means a facility which is used or
designed for use to house, contain, impound or harbor any seized
stray, homeless, relinquished or abandoned animal or a person
who acts as an animal rescuer, or who collects and cares for
unwanted animals or offers them for adoption. Animal shelter or
pound also includes a facility of an individual or organization, profit
or nonprofit, maintaining 20 or more dogs or cats, or both, for the
purpose of collecting, accumulating, amassing or maintaining the
animals or offering the animals for adoption.

C. “Dangerous animal” shall mean and include:

1. Any mammal, amphibian, fish, reptile or fowl which is of a
species which, due to size, vicious nature or other
characteristics would constitute a danger to human life,
physical well-being, or property, including but not limited to,
lions, tigers, leopards, panthers, bears, wolves, apes,
gorillas, monkeys of a species whose average adult weight
is 20 pounds or more, foxes, elephants, alligators,
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crocodiles, and snakes which are venomous or otherwise
present a risk of serious physical harm or death to human
beings as a result of their nature or physical makeup
including, but not limited to, boa constrictors, Madagascar
ground boas, green and yellow anacondas, Cuban boas,
Indian pythons, reticulated pythons, African rock pythons,
Amethystine pythons, Boelen's pythons and all members of
the family pythonidae that exceed six feet in length.

2. Any dog or cat having a disposition or propensity to attack or
bite any person or animal without provocation. For the
purposes of this chapter, where the official records of the
Chief Animal Control Officer indicate a dog or cat has
aggressively bitten any person or persons, it shall be prima
facie evidence that said dog or cat is a dangerous animal.

a. Notwithstanding the definition of a dangerous animal
above, no animal may be declared dangerous if any
injury or damage is sustained by a person or animal
who at the time such injury or damage was sustained,
was teasing, tormenting, abusing or assaulting the
animal or was committing or attempting to commit a
crime, or if the animal was protecting or defending a
human being within the immediate vicinity of the
animal from an unjustified attack or assault.

3. Any domesticated dog that has in its known genetic history
and/or formal pedigree crossbreeding with the wolf species
to include, but not be limited to, animals referred to as wolf-
hybrids or wolf-mix breeds or the breed known as Tundra
Shepherd. The registration of an animal at any time in any
jurisdiction as a wolf-hybrid, wolf mix or Tundra Shepherd
shall constitute prima facie evidence the animal is a
dangerous animal. For the purposes of this section all
references to animals described herein shall be to wolf-
hybrids.

The registration of a dog at any time in any jurisdiction as a
pit bull or as any of the dogs listed above shall constitute
prima facie evidence the animal is a dangerous animal.

D. "Domesticated” shall mean bred for and adapted to living
dependently in an urban household setting.

E. "Humane" shall mean a manner of care including, but not limited to,
protection from harm, providing of shelter with adequate protection
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2-104

from the elements, ventilation, sanitation, and appropriate food and
potable water consistent with the requirements and habits of the
animal's species, type, size, age and condition.

“Kennel” shall mean a place of business where four or more
animals are brought, sold, bred, raised or kept for the purpose of
boarding, sale, resale, training or teaching, and which business is
done commercially and for profit.

"Officer" shall mean City Animal Control Officer or City Police
Officer.

"Own" or "Owning" shall mean to keep, maintain, harbor, shelter,
manage, possess, control, sell, trade, buy or have a part interest.

"Owner" shall mean the person who owns, keeps, harbors, shelters
manages, controls or possesses an animal or specified animal. A
parent or legal guardian shall be deemed to be an owner of an
animal or specified animal owned or maintained by a minor in the
parent’s or guardian’s charge.

"Person” shall mean and include any natural person, association,
partnership, organization or corporation.

"Spay" or "neuter" shall mean to render permanently incapable of
producing offspring.

OWNING CERTAIN ANIMALS PROHIBITED
It shall be unlawful for any person(s) to own, within the City limits, any
animal except as excluded in Section 2-104.

ANIMALS EXCLUDED FROM PROHIBITION
Animals excluded from the prohibition under Section 2-103 are:

A.

B.

Domestic dogs, except:
1. Those hybridized with wild canines; or

2. Those that are “dangerous animals”, as defined in Section 2-
102(C), unless the owner has complied with all requirements
set forth in Section 2-402 of this Chapter.

Domestic cats, except:
1. Those hybridized with wild felines; or

2. Those that are “dangerous animals”, as defined in Section 2-
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102(C), unless the owner has complied with all requirements
set forth in Section 2-402 of this Chapter.

Domesticated rodents
Domesticated European ferrets
Rabbits

Birds and fowl including chickens, ducks, geese, turkey, guineas,
and pigeons, except for species protected by state or federal law

Nonvenomous snakes less than six (6) feet in length, except that
such snakes shall be required to be maintained on the owner's
premises or property

Nonvenomous lizards

Turtles, except for species protected by state or federal law
Amphibians

Fish

Invertebrates except bees

Any animal in the ownership of a veterinary clinic operated by a
licensed veterinarian, provided that the animal is properly
restrained

Any animal in the ownership of a person designated and licensed
as an animal rehabilitator by the Kansas Wildlife and Parks
Department, provided that the animal is properly restrained

Any animal in the ownership of a person temporarily transporting
such animal through the City, provided that the animal is properly
restrained

Any animal in the ownership of a bona fide medical institution or
accredited educational institution, provided that the animal is
properly restrained

Any animal temporarily owned by a facility licensed by the Kansas
Animal Health Department for the purpose of impounding,
sheltering, or caring for animals, provided that the animal is
properly restrained
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2-106

2-107

2-108

ANIMALS PROHIBITED IN RESIDENTIALLY ZONED AREAS

A. A person wanting to own, keep, harbor or shelter any of the
following in a residentially zoned area shall be required to apply for
and obtain a permit as stated in Article 5 of this Chapter:

1. Livestock, including but not limited to cattle, horses, mules,
goats, swine, and/or sheep

2. Bees, unless being owned, kept, harbored or maintained in
an area zoned agricultural and more than 100 yards from a
residentially zoned area

LIMIT ON NUMBER OF ANIMALS

With the exception of domesticated rodents, fish, and invertebrates, it shall
be unlawful for any person(s) to own, keep or harbor any combination of
more than four non-prohibited animals at the same address or on the
same premises within the City limits without first applying for and obtaining
a Special Permit as provided for in Article 5 of this Chapter.

CONFISCATION OF PROHIBITED ANIMAL

The Municipal Court Judge may order the confiscation of a prohibited
animal if the animal poses an immediate danger to the public or itself.
Upon the conviction of a person for owning an animal as prohibited by this
Chapter, the Municipal Court Judge shall order the animal confiscated and
transferred to an appropriate licensed animal rehabilitation or care facility.
The Municipal Court Judge may order the release of the animal to the
owner provided that the animal will not be kept within the City limits.

PENALTY

Violation of Section 2-103 shall be a municipal offense for which a
mandatory court appearance is required, and upon conviction, the
defendant shall be fined no less than $90.00 nor more than $500.00 per
offense, plus applicable court costs.
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ARTICLE 2. CRUELTY TO ANIMALS

2-201 CRUELTY TO ANIMALS (see 11.11 of the UPOC also)
A. Cruel acts and conditions enumerated:
1. It shall be unlawful for any person:
a. To willfully or maliciously kill, maim, disfigure or

torture, strike, hit or beat with a stick, board,
chain, club or other object; mutilate, burn, or
scald with any substance; or drive over any
domesticated animal, or cruelly set an animal
upon another animal, except that reasonable
force may be employed to drive off vicious or
trespassing animals; or

By any means to make accessible to any
animal, with the intent to cause harm or death,
any substance which has in any manner been
treated or prepared with harmful or poisonous
substances (it is not the intent of this
subsection to prohibit the use of poisonous
substances for the control of vermin of
significance to the public health); or

To fall, refuse or neglect to provide any animal
in said person’s charge or custody as owner or
otherwise, with proper food, drink, shade, care,
or structurally-sound weatherproof shelter
appropriate for the type, age and/or size of the
animal; or

To drive or work any animal cruelly; or
To abandon any animal within the City limits; or

To leave any animal confined in a vehicle for
more than five (5) minutes in extreme weather
conditions, defined as less than thirty (30)
degrees Fahrenheit or more than eighty (80)
degrees Fahrenheit; or

To transport an animal in the trunk of a vehicle;
or

To cause, instigate, stage, or train any animal
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to fight or permit any fight between any animal
and another animal or human; or

To give away any live animal, fish, reptile, or
bird as a prize for, or as an inducement to
enter a place of amusement; or offer such
vertebrate as an incentive to enter into any
business agreement whereby the offer was for
the purpose of attracting trade; or

To attach chains or other tethers, restraints or
implements directly to an animal without the
proper use of a collar, harness, or other device
designed for that purpose and made from a
material that prevents injury to the animal; or

To continuously picket, tether or stake an
animal (excluding those used by businesses
for security during non-business hours) for
more than two (2) continuous hours, except
that tethering or staking of the same animal
may resume after a hiatus of three (3)
continuous hours, for up to six (6) hours total
time on a tether or stake per day; provided that
for the purpose of tethering or staking an
animal, a chain, leash, rope or tether shall be
at least 10 feet in length; or

To use a chain, leash, rope, collaring device,
tether, or any assembly or attachments thereto
to picket an animal that shall weigh more than
one-eighth (1/8) of the animal’s body weight, or
due to weight, inhibit the free movement of the
animal within the area picketed; or

To picket an animal in such a manner as to
cause injury, strangulation, or entanglement of
the animal on fences, trees, or other man-
made or natural obstacles.

Any person who, as the operator of a motor vehicle, strikes a
domestic animal shall stop at once and render such
assistance as may be possible and shall immediately report
any injury or death to the animal’s owner; in the event the
owner cannot be ascertained and located, such operator
shall at once report the accident to the appropriate law
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enforcement agency or to the local humane society.

Exceptions
Nothing in Subsection (A) of this Section shall:

1. Be deemed to prohibit any action by a licensed veterinarian
done in accordance with accepted standards of veterinary
medicine, or any action taken by a law enforcement officer
pursuant to the interests of public health and safety; or

2. Be interpreted as prohibiting any act done in self-defense or
done to defend another person.

2-202 PROCEDURES FOR CRUELTY TO ANIMALS; FINES

A.

Any public health officer, law enforcement officer, code
enforcement officer, or licensed veterinarian may take into custody
any animal, upon either private or public property, which clearly
shows evidence of cruelty to animals, as defined by Section 2-201;
provided that entry upon private property shall only be
accomplished with the assistance of a law enforcement officer.
Such officer, agent or veterinarian may inspect, care for, or treat
such animal or place such animal in the care of any facility with
which the City has contracted for animal sheltering services or a
licensed veterinarian for treatment, boarding or other care or, if an
officer of such animal sheltering facility or such veterinarian
determines that the animal appears to be diseased or disabled
beyond recovery for any useful purpose, for humane destruction.

The owner or keeper of an animal destroyed pursuant to subsection
(A) shall not be entitled to recover damages for the destruction of
such animal unless the owner proves that such destruction was
unreasonable and unwarranted.

Expenses incurred for the care, treatment or boarding of any animal
taken into custody pursuant to subsection (A) pending prosecution
of the owner or keeper of such animal for the crime of cruelty to
animals as defined in Section 2-201 shall be assessed to the owner
or keeper as a cost of the case if the owner or keeper is
adjudicated guilty of such crime.

If a person is adjudicated guilty of the crime of cruelty to animals as
defined in Section 2-201 and the court determines that such animal
owned or possessed by such person would be in the future subject
to any cruelty to animals, such animal shall not be returned to or
remain with such person. Such animal may be turned over to a
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duly incorporated humane society, animal shelter or control or
licensed veterinarian for sale, adoption or other disposition.

Unless the animal obtained pursuant to this Section is the
evidentiary subject of a pending prosecution, the owner or keeper
of the animal shall have a maximum of four (4) business days after
the animal is taken into custody to obtain the animal from the
veterinarian or the animal sheltering facility having custody of the
animal. The veterinarian or the animal sheltering facility shall notify
the owner or keeper of the animal, if known or reasonably
ascertainable. The failure of the owner or keeper to obtain custody
of the animal in the time provided shall provide the authority for the
Municipal Judge to declare that the animal be disposed of by the
veterinarian or the animal sheltering facility by adoption or
destruction.

Violation of Section 2-201 shall be a municipal offense for which a
mandatory court appearance is required, and upon conviction, the
defendant shall be fined not less than $90.00 nor more than
$1,000.00, plus applicable court costs, per offense. The Municipal
Judge shall not have authority to suspend the minimum fine. In
addition, the Municipal Judge shall have authority to sentence the
convicted defendant to a maximum six (6) month sentence in jail.
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2-302

ARTICLE 3. OFFENSES GENERALLY

ANIMAL NUISANCES

A.

It shall be unlawful for any person to:

1. Own any animal, including a dog or cat, in a residentially-
zoned district, which by frequent or long continued noise
shall disturb the comfort or repose of any person within the
vicinity of such animal (see also noise ordinance 12-301); or

2. Own any animal, including a dog or cat, in a residentially-
zoned district, which shall by the nature of their maintenance
or by the numbers of the same shall create an offensive odor
SO as to be objectionable to surrounding residences; or

3. Own any dog or cat, in a residentially-zoned district, which is
in heat, unless such animal is confined in a secure and
sufficiently enclosed area; or

4, Own on their premises more than four (4) dogs, cats or other
non-prohibited animals or combination of non-prohibited
animals, ten (10) weeks in age or older, unless such
premises is licensed as a commercial kennel or a Special
Permit has been issued by the City as provided for in Article
5 of this Chapter. The limit to four animals shall not include
rodents, fish, and invertebrates.

Violation of this Section shall be a municipal offense and upon conviction
shall be punishable by a fine of $90.00, plus applicable court costs, per
offense.

RESPONSIBILITY FOR REMOVAL OF ANIMAL EXCREMENT

A.

It shall be unlawful for any person to appear with an animal upon
the public right-of-way, within public places or upon the property of
another, absent that person's consent, without some means for
removal of excrement that may be deposited by the animal.

It shall be unlawful for any person who is an owner or possessor of
an animal in their care to fail to remove any excrement deposited
by the animal upon any public or private property, other than the
property of the owner of the animal.

The provisions of this Section shall not apply to persons who have
a physical disability or visual impairment, who are using service
dogs, and can provide adequate documentation, upon demand of
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an animal control officer or law enforcement officer, that the service
dog is an animal trained by an accredited institution which trains
dogs for service work for the physically disabled or visually
impaired.

Violation of this Section shall a municipal offense and upon conviction
shall be punishable by a fine of $90.00, plus applicable court costs, per
offense. The Municipal Judge shall have no authority to suspend the fine
or any portion thereof.

ANIMALS RUNNING AT LARGE; FINES

A.

It shall be unlawful for any person to own or keep a dog or cat or
other animal which runs at large in the City. Knowledge or
acquiescence by the owner or keeper is not an element of the
offense.

An animal shall not be deemed to be running at large if:

1. The animal is firmly attached to a leash or chain under the
physical control of its owner or keeper; or

2. The animal is within a structure or within a fence enclosure
with the permission of the owner or keeper of the structure or
fence enclosure; or

3. The animal has an operating electronic collar and is under
the charge, care or control, of its owner or keeper who is
operating an electronic pet containment system or electronic
training system for the animal in the owner’s back or side
yard. Notwithstanding this subsection, all animals on or in
the public right-of-way must be kept on a leash or chain
under the physical control of its owner or keeper.

Any animal on property without the permission of the property
owner shall be deemed to be an animal at large and the owner of
such animal shall be in violation of this Section.

Any cat that is on the property of its owner or keeper shall not be
deemed to be running at large in the City.

The provisions of this Section shall not apply to persons who have
a physical disability or visual impairment, who are using service
dogs, and can provide adequate documentation, upon demand of
an animal control officer or law enforcement officer, that the service
dog is an animal trained by an accredited institution which trains
dogs for service work for the physically disabled or visually
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impaired.

Any person found guilty of a violation of this Section shall be fined
as follows: $90.00 for the first offense within a twelve (12) month
period; $100.00 for the second offense within a twelve (12) month
period; $110.00 for the third offense within a twelve (12) month
period; and $160.00 for the fourth and subsequent offense(s) within
a twelve (12) month period. The Municipal Judge shall have no
authority to suspend the fine or any portion thereof established by
this Section. The fine shall be in addition to any applicable court
costs or impoundment fees. The animal sheltering facility having
custody of the animal, if any, shall not release an animal to an
owner if the owner has failed to pay a fine or has failed to appear in
Municipal Court for the adjudication of a violation of this Section.

2-304 HABITUAL VIOLATOR; ANIMAL AT-LARGE

A.

It shall be a separate municipal offense for any person to receive
four (4) or more citations for violation of Section 2-303 within a
twenty-four (24) month consecutive period. Such person may then
be cited as a habitual violator.

Violation of this Section shall be a municipal offense for which a
mandatory court appearance is required. Any person found guilty
of a violation of this Section shall be fined not less than $90.00 nor
more than $500.00, plus applicable court costs, for each habitual
violator citation. The Municipal Judge shall have no authority to
suspend the minimum fine or any portion thereof. In addition
thereto, the Municipal Judge shall have the authority to sentence
the individual to up to six (6) months in jail. It shall be a defense to
an alleged violation of this Section for the defendant to have been
adjudged not guilty, or the charge dismissed, for a specific citation
issued under Section 2-303.

2-305 AGGRESSIVE ANIMALS RUNNING AT LARGE; PENALTIES

A.

An “aggressive animal running at large” means any animal at large
pursuant to Section 2-303 that without provocation, exhibits
aggression or combativeness toward a person or another domestic
animal, whether or not said person or animal is attacked, bitten, or
scratched by the aggressive animal at large.

Any person found guilty of violating Section 2-303, where the
animal at large is an aggressive animal pursuant to subsection (A)
of this Section, shall be fined as follows: $110.00 for the first
offense within a twelve (12) month period, or by imprisonment, for
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not more than 10 days, or by both such fine and imprisonment;
$120.00 for the second offense within a twelve (12) month period,
or by imprisonment, for not more than 10 days, or by both such fine
and imprisonment; $130.00 for the third offense within a twelve (12)
month period, or by imprisonment, for not more than 14 days, or by
both such fine and imprisonment; and $180.00 for the fourth and
subsequent offense(s) within a twelve (12) month period, or by
imprisonment, for not more than 30 days, or by both such fine and
imprisonment. The Municipal Judge shall have no authority to
suspend the fine (or any portion thereof) established by this Section
but shall have the authority to suspend the term of imprisonment.
The fine shall be in addition to any applicable court costs or
impoundment fees. The animal sheltering facility having custody of
the animal, if any, shall not release an animal to an owner if the
owner has failed to pay a fine or has failed to appear in Municipal
Court for the adjudication of a violation of this Section.

HABITUAL VIOLATOR; AGGRESSIVE ANIMAL AT-LARGE

A.

It shall be a separate municipal offense for any person to receive
four (4) or more citations for violation of Section 2-305 within a
twenty-four (24) month consecutive period. Such person may then
be cited as a habitual violator.

Violation of this Section shall be a municipal offense for which a
mandatory court appearance is required. Any person found guilty
of violation of this Section shall be fined not less than $180.00 nor
more than $500.00, plus applicable court costs, for each habitual
violator citation. The Municipal Judge shall have no authority to
suspend the minimum fine or any portion thereof. In addition
thereto, the Municipal Judge shall have the authority to sentence
the individual to up to six (6) months in jail. It shall be a defense to
an alleged violation of this Section for the defendant to have been
adjudged not guilty, or the charge dismissed, for a specific citation
issued under Section 2-305.

PURSUIT ONTO PRIVATE PROPERTY

A law enforcement officer or animal control officer shall have the right of
entry upon any private unenclosed lots or lands to pursue and capture any
animal, including a dog or cat, found to be running at large or whose
presence is in violation of any article in this chapter.

IMPOUNDING, REDEMPTION AND DISPOSITION

A dog, cat or other animal found running at large or in violation of the
articles within this chapter, situated within the corporate limits of the City,
may be taken up by the officer or brought in by a member of the public
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and may be impounded at any facility with which the City has contracted
for animal sheltering services. The officer shall make a record of all dogs
or cats so impounded with their description, date of impoundment and
rabies vaccination number if available. If, within four (4) business days
from the date any dog or cat is impounded and the owner of such dog or
cat shall appear and claim his or her dog or cat, said dog or cat may be
released upon payment of the following fees:

A. A pick-up fee of $40.00, and

B. A fee of $10.00 per day for each day that said animal remains in
the custody of the facility after the day on which the animal was
impounded.

All fees required by this Section shall be payable to the City, and no
animal shall be released until the animal’s owner proves that the animal, if
a dog or cat, is currently immunized against rabies, is properly licensed
pursuant to Article 5 of this Chapter, and all impoundment and board fees
have been paid in full to the City. Rabies immunization and licensing are
not required until the animal is over four (4) months of age. If said animal
is over four (4) months of age and is not currently immunized against
rabies and licensed as required, then the owner shall post a $20 cash
bond, in addition to the impoundment and board fees as required above,
for the release of the animal. In addition, the owner shall pay for the
purchase of a City license tag for the animal, in accordance with the
provisions of Article 5 of this Chapter. Said license tag shall be retained
by the City until such time as the animal owner provides proof of current
rabies immunization for the animal. If proof of immunization is provided
within five (5) business days of the animal’s release from impound, the
cash bond posted by the animal’'s owner shall be refunded to said owner.
After five (5) business days, the bond shall be retained by the City.

Any owner or keeper of a dog or cat who wishes to forfeit or otherwise
terminate their ownership of said animal may bring the animal to the
Lansing Police Department for surrender. At such time, the owner shall
complete a written statement (including the animal’s behavioral history
and medical records, if available) irrevocably surrendering ownership of
the animal and shall at that time pay a $100.00 surrender fee to the City.
The City expressly reserves the right to refuse to accept custody of any
dog or cat offered for surrender.

FILING COMPLAINT; ENFORCEMENT

It is hereby made the duty of the animal control officer, or anyone having
the authority of an animal control officer, including but not limited to law
enforcement officers, to enforce the terms and provisions of this chapter.
Pursuant to Charter Ordinance No. 1-2016, and other lawful authority, the
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animal control officer is authorized to issue citations to the owner of and/or
impound any dog, cat or other animal found in violation of the terms of this
Chapter. The Chief of Police may appoint persons to be known as animal
control officers, whose duties it shall be to assist in the enforcement of this
Article as defined by K.S.A. 12-4113(j) and to work under the immediate
supervision and direction of the Police Department.

Any person having personal knowledge of the violations of any of the
provisions of this article may make a verified complaint of the facts
showing a violation of this article before the Municipal Court Judge and
upon the filing of such a complaint, the Municipal Court Judge may issue
proper legal process to enforce the penalties provided herein

DAMAGE TO PRIVATE PROPERTY

The owner of any animal shall be in violation of this Article and subject to
the penalties prescribed herein if any such animal damages private
property not belonging to the animal owner.

TRANQUILIZER/STUN GUN/LETHAL FORCE

The Chief of Police or his/her designate shall be authorized to use a
tranquilizer gun or Taser in the enforcement of this chapter. He/she shall
be authorized to tranquilize/stun an animal which is impractical or
impossible to catch or capture. In circumstances where the officer or
another human being is in threat of great bodily harm from an animal, or
an animal has been critically injured, lethal force maybe employed against
the animal.

ANIMAL BITES, COMMUNICABLE DISEASE; QUARANTINE

A. OWNER KNOWN: Upon receipt of notification from a duly licensed
practitioner of medicine or registered nurse that an animal bite
incident has occurred, or upon the receipt of reliable and verifiable
information that an animal is believed to have rabies or some other
serious communicable disease, an officer shall make reasonable
efforts to contact the owner of the animal involved in the incident
and advise the owner to place the animal immediately with a
regularly licensed and practicing veterinarian of the owner's choice
for a confinement period of a minimum of ten (10) days from the
time of the occurrence of the bite, or if no bite then a minimum of
(10) days from notification. The exact period of confinement may
be longer than ten (10) days at the discretion of the veterinarian
selected and the owner shall be liable for all confinement costs
incurred.

B. FAILURE TO COMPLY: Any owner who shall fail to comply with the
provisions of this Section, within twenty-four (24) hours or one (1)
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business day of notification, shall be deemed in violation of this
Article and an officer shall take such animal into custody and
commit it for the above described confinement period.

C. OWNER UNKNOWN: Biting animals, or animals suspected of
having rabies or some other serious communicable disease for
which an owner cannot be located, shall be taken into custody by
the animal control officer and confined for observation. If the bite to
the victim is on the neck or head, or if the animal is behaving
strangely or is ill, the animal shall be held for twenty-four (24) hours
before euthanized. If the bite to the victim is not on the neck or
head, and if the animal is not behaving strangely or is not ill, the
animal shall be held for three (3) days before euthanized. If the
owner is later identified and seeks to claim the animal, the
provisions of Subsection (A) shall govern the confinement of the
animal. Should such animal become ill, die or be euthanized within
the confinement period, the bite victim or victim's representative
shall be notified and the City shall direct further management of the
animal or animal remains. If the animal is alive and well at the end
of the confinement period, the bite victim or victim's representative
shall be notified, and the animal shall become the property of any
facility with which the City has contracted for animal sheltering
services.

D. STATE LAW: Kansas Administrative Regulations (K.A.R.) 28-1-13,
and amendments thereto, shall be followed concerning the isolation
of biting animals for observation, examination and quarantine,
unless the provisions of this Chapter require more stringent
procedures.

BREAKING POUND

It shall be unlawful for any person to break open, or assist, counsel or
advise the breaking open of the City pound, or to take or let out any
animal placed therein by the impounding officer. This section shall not
apply to any officer duly authorized to handle animals impounded.

PENALTY

Unless otherwise specified herein, upon a first conviction for a violation of
any section of this Article, a defendant shall be fined $90.00, plus
applicable court costs. A second or subsequent violation of any section of
this Article shall be a municipal offense for which a mandatory court
appearance is required, and shall be punishable by a fine of not less than
$110.00 nor more than $500.00, plus applicable court costs, and/or
imprisonment for not more than ten (10) days. Each consecutive day's
violation shall constitute a separate punishable offense. Any costs
associated with the impoundment of the animal shall be assessed against
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the convicted person and shall be in addition to any fines or other
penalties imposed.
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ARTICLE 4. DANGEROUS ANIMALS

PROHIBITIONS

Except as provided elsewhere in this article, no person shall own, keep, or
harbor any Dangerous Animal, as defined in Section 2-102(C) of this
Chapter, in the City of Lansing.

EXCEPTIONS; PERMIT AND REGISTRATION REQUIREMENTS

The prohibition on Dangerous Animals in Section 2-401 of this Article shall
NOT extend to the following situations, provided that any person or
organization desiring to own, harbor or have charge, custody, control or
possession of a Dangerous Animal pursuant to the following subsections
has first secured a permit pursuant to Article 5 of this Chapter:

A.

The keeping of such animals in zoos, bona fide educational or
medical institutions, museums or any other place where they are
kept as live specimens for the public to view, or for the purpose of
instruction or study;

The keeping of such animals for exhibition to the public of such
animals by a circus, carnival or other exhibit or show;

The keeping of such animals in a bona fide, licensed veterinary
hospital for treatment;

Commercial establishments possessing such animals for the
purpose of sale or display;

The keeping of a Dangerous Animal as defined in Section 2-102
(C)(2) herein or wolf-hybrids as defined in Section 2-102(C)(4)
herein, provided that the following additional requirements are met
for each such animal to be kept pursuant to this subsection:

1. Each animal shall at all times be securely confined in one of
the following manners:

a. Indoors, inside a residence or structure equipped with
windows and doors that prevent the animal from
exiting the structure on its own volition; or

b. Outdoors, in a securely enclosed and locked pen or
kennel having: secure sides, which are either
anchored to a secure floor or embedded at least two
(2) feet into the ground; a secure top attached to the
sides; and access controlled by a keyed or
combination lock. Said structure must comply with all
City building and zoning regulations and must be
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adequately lighted and ventilated and kept in a clean
and sanitary condition; or

C. Outdoors, outside its kennel or pen but securely
restrained with 1) a muzzling device sufficient to
prevent the animal from biting persons or other
animals, and 2) a leash no longer than four (4) feet in
length. Said leash must at all times be under the
physical control of a person and shall not be attached
to inanimate objects such as trees, posts, buildings,
etc.

The owner, keeper or harborer of an animal under this
subsection shall display in a prominent place on their
premises a sign easily readable by the public using the
words "Beware of Dog." In addition, a similar sign shall be
posted on the kennel or pen of such animal.

Each animal owned, kept or harbored pursuant to this
subsection shall be registered with the City according to the
requirements of Article 5 of this Chapter.

The owner, keeper or harborer of an animal under this
subsection shall, within ten (10) business days of receiving
approval from the City for ownership of such animal, provide
proof to the Chief of Police of public liability insurance in a
single incident amount of $300,000.00 for bodily injury to or
death of any person or persons or for damage to property
owned by any persons which may result from the ownership,
keeping or maintenance of such animal. This shall require a
special insurance rider. At the time of application for permit
renewal, the owner, keeper or harborer must show proof of
insurance for the present registration period and proof that
there was insurance coverage throughout the period of the
prior registration year.

a. In the event said liability insurance is canceled,
lapsed, or for any other reason becomes non-
enforceable, said owner, keeper, or harborer shall be
in violation of the provisions of this ordinance and
subject to the penalties provided herein.

The owner, keeper or harborer of an animal pursuant to this
subsection shall, within ten (10) business days of receiving
approval from the City for ownership of such animal, provide
to the Chief of Police two color photographs of the registered
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animal clearly showing the color and approximate size of the
animal.

5. The owner, keeper or harborer of an animal pursuant to this
subsection shall, within ten (10) days of the occurrence of
any of the following events, report such event to the Chief of
Police in writing:

1. Death of the animal;
2. Birth of offspring of the animal; or
3. The new address of the animal owner should the

owner move within the corporate City limits.

Any animal found to be the subject of a violation of any of the
provisions of this subsection shall be subject to immediate seizure
and impoundment and shall be delivered to a place of confinement,
which may be with any organization which is authorized by law to
accept, own, keep or harbor such animals. In addition, failure to
comply will result in the revocation of the license for such animal
and the permit providing for the keeping of such animal resulting in
the immediate removal of the animal from the City, and may result
in criminal penalties against the owner of such animal as provided
for elsewhere in this Chapter.

The keeping of any snakes of the species boa constrictors,

Madagascar ground boas, green and yellow anacondas, Cuban
boas, Indian pythons, reticulated pythons, African rock pythons,
Amethystine pythons, Boelen's pythons and all members of the
family pythonidae that exceed six feet in length; provided, these
animals shall be kept under the following mandatory conditions.

1. In consideration of the right of the public not to be
unexpectedly exposed to snakes, these animals will not be
openly displayed in a public setting outside of established
forums for such practices to include herpetological shows,
educational displays, pet stores and other special displays
whereby members of the public are forewarned that a
snake(s) may be displayed in the open.

2. Snakes shall be transported in a manner that precludes
escape. At a minimum snakes shall be placed in a sturdy
cloth bag free of holes or tears and the bag placed in a box
or similar container. The box or container must be locked or
sealed during transportation.
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3. Snakes shall be housed in secure cages with hinged tops or
doors or a sliding glass front which includes a locking
mechanism. The cage shall be kept in a room modified to
prevent snake escapes and which has a door which shall be
kept shut or locked when not occupied by the owner.

4, Snakes requiring permits shall not be sold to minors.

5. Pet stores or other vendors or sellers of snakes requiring
permits are required to provide a copy of this ordinance to all
prospective purchasers of such snakes.

6. Snakes will not be fed or in any fashion provided any live or
living creature while observable by any member of the public
or in any manner which may otherwise violate the humane
laws of the City.

7. It shall be unlawful, and a violation of this subsection, for any
person to not comply with the standards set forth herein.

EXEMPTIONS

The provisions of this Article shall not apply to the transportation of such
animals through this City, when such transporter has taken adequate
safeguards to protect the public and has notified the local law enforcement
agency of the proposed route of transportation and the time thereof and
shall not apply to dogs kept by law enforcement agencies.

NOTICE OF KEEPING DANGEROUS ANIMALS

Upon the written complaint of any person, or the personal observation of
an officer or animal control officer, that a person owns or is keeping or
harboring a Dangerous Animal in violation of this chapter in the City, the
Chief of Police or his/her designated representative shall forthwith cause
the matter to be investigated; and if after investigation the facts indicate
that such person named in the complaint is in fact the owner or is keeping
or harboring any such Dangerous Animal in the City, the Chief of Police
shall forthwith send written notice to such person requiring such person to
safely remove said animal from the City within 48 hours of the date of said
notice. Notice as herein provided shall not be required where such
Dangerous Animal has previously caused serious physical harm or death
to any person or has escaped and is at large in which case the Chief of
Police or his/her designated representative shall cause said animal to be
immediately seized and impounded or killed if seizure and impoundment
are not possible without risk of serious physical harm or death to any
person.

TEMPORARY PERMITS; POWERS
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The Chief of Police or a person under his/her authority may, following
application for a permit pursuant to Article 5 of this Chapter and pending
final disposition of the same, grant a temporary permit for the maintenance
within the City of any such animal upon such conditions as he/she shall, in
his/her sole discretion, require when, in his/her opinion, there is no
reasonable doubt as to the consistency thereof with the public health,
safety and general welfare, but no such animal shall be otherwise kept or
maintained within this City or permitted to occupy any premises within this
City except while such a regular or temporary permit is in full force and
effect.

COMMERICAL ESTABLISHMENTS

A. Commercial establishments possessing such animals for the
purpose of sale or display may replace the same with others of the
same kind, but the number of each shall not be in excess of the
number thereof allowed by the terms of such permit. Such
establishments may, in the discretion of the Chief of Police or
his/her designated representative, be granted a permit for those
such numbers of each kind of animal as do not exceed the
maximum number such establishment estimates will be maintained
by it in this City at any one time during the period of the permit.
Such permit shall require the immediate notification of the Chief of
Police or his/her designated representative upon the acquisition of
any animal having a prior history of any incident involving the public
health or safety, or resulting in any bodily injury or property
damage.

B. Upon the sale of any dangerous animal, said commercial
establishment shall immediately send notification of said sale along
with the name and address of the buyer, the method of transporting
the animal, the path of travel of such transportation, and the
destination to the Chief of Police or his/her designated
representative.

SEVERABILITY

If any section, subsection, subdivision, paragraph, sentence, clause or
phrase in this chapter or any part thereof, is for any reason held to be
unconstitutional or invalid or ineffective by any court of competent
jurisdiction, such decision shall not affect the validity or effectiveness of
the remaining portions of this chapter or any part thereof.

VIOLATIONS AND PENALTIES

Unless otherwise stated herein, a violation of any provision of this Article
shall be a municipal violation for which a mandatory court appearance
shall be required. Upon conviction in the Municipal Court, a defendant
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shall be fined not less than $200.00 nor more than $1,000.00, plus
applicable court costs, per offense. In addition to the fine imposed, the
Court may sentence the defendant to imprisonment in the county jail for a
period not to exceed 30 days. In addition, the Court shall order the
registration of and permit for the subject animal revoked and the animal
removed from the City. Should the defendant refuse to remove the animal
from the City, the Municipal Court Judge shall find the defendant owner in
contempt and order the immediate confiscation and impoundment of the
animal. Each day that a violation of this ordinance continues shall be
deemed a separate offense. In addition to the foregoing penalties, any
person who violates this ordinance shall pay all expenses, including
shelter, food, handling, veterinary care and testimony necessitated by the
enforcement of this ordinance.

COSTS TO BE PAID BY RESPONSIBLE PARTIES

Any reasonable costs incurred by the Chief of Police or his/her designated
representative in seizing, impounding, confining or disposing of any
dangerous or wild animal, pursuant to the provisions of this Article shall be
charged against the owner, keeper, or harborer of such animal and shall
be collected by the Chief of Police.
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ARTICLE 5. PERMITS AND LICENSING

PERMIT REQUIRED FOR MORE THAN FOUR ANIMALS

Any person or organization wishing to own, keep or harbor more than four
dogs, cats or other non-prohibited animals or combination of non-
prohibited animals at the same address or on the same premises shall be
required to obtain a City permit for said ownership..

A. An application for any permit required pursuant to this Section shall
be made to the City Clerk in writing and upon a form furnished by
the City Clerk. Said application shall be verified by the person who
desires to have, keep, maintain or have in his/her possession or
under his/her control, in the City, the animals for which a permit is
required, and shall set forth the following:

1.

2.

10.

11.

Name, address and telephone number of the applicant.

The applicant's interest in such animals and justification why
such number of animals should be allowed in the City.

The proposed location, and the name, address, and
telephone number of the owner of such location, and of the
lessee, if any.

The number and general description of all animals for which
the permit is sought.

Any information known to the applicant concerning vicious or
dangerous propensities of all such animals.

The housing arrangements for all such animals with
particular details as to safety or structure, locks, fencing, etc.

Safety precautions proposed to be taken.
Noises or odors anticipated in the keeping of such animals.

Prior history of incidents involving the public health or safety
involving any of said animals.

Proof of insurance to cover those who may be injured or
killed by said animal.

A statement, signed by the applicant, indemnifying the City

and its agents and employees for any and all injuries that
may result from said animal.
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12.  Any additional information required by the Chief of Police or
his/her designated representative at the time of filing such
application or thereafter.

In addition, the applicant shall allow the Chief of Police or his
designated representative the ability to inspect the animals and/or
property where the animals are to be kept.

The fee for a permit application shall be $25.00 per permit. The fee
is nonrefundable. Said fee shall be payable to the City Clerk at the
time of filing the permit application.

Upon the submission of a fully and properly completed application
for permit and fees, the City Clerk shall forward the permit
application to the Governing Body. The matter shall be set for
hearing on a regularly scheduled council meeting not later than 45
days after submission and acceptance of a fully and properly
completed application for permit and the appropriate fees.

No permit shall be granted except upon an explicit finding by the
Governing Body of Lansing that the issuance of a permit will not be
contrary to the public health, safety and general welfare. The
Governing Body may consider, but is not limited to the following
factors in making its determination: the possible impact on
neighbors and the surrounding area; the possibility of harm to the
general public; detriment to the health of the animal(s) or
neighboring animals; public nuisance, sanitary or offensive
conditions; the noises from the animals and possible odors; the
number of animals; planning and zoning requirements; etc. The
Governing Body may attach requirements and conditions to the
issuance of the permit which the applicant will be required to
comply with. The decision of the Governing Body is final.

PERMITS; OTHER

Any permit which is required under the provisions of this Chapter, except
for the permits specified in Section 2-501 and Section 2-601, shall be
subject to the following provisions:

A.

An application for such permit shall be made to the Chief of Police
in writing and upon a form furnished by the Chief of Police. Said
application shall be verified by the person who desires to have,
keep, maintain or have in his/her possession or under his/her
control, in the City, the animal for which a permit is required, and
shall set forth the following:

1. Name, address and telephone number of the applicant.
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10.

11.

12.

The applicant's interest in such animal and justification why
such prohibited animal should be allowed in the City.

The proposed location, and the name, address, and
telephone number of the owner of such location, and of the
lessee, if any.

The number and general description of all animals for which
the permit is sought.

Any information known to the applicant concerning vicious or
dangerous propensities of all such animals.

The housing arrangements for all such animals with
particular details as to safety or structure, locks, fencing, etc.

Safety precautions proposed to be taken.
Noises or odors anticipated in the keeping of such animals.

Prior history of incidents involving the public health or safety
involving any of said animals.

Proof of insurance to cover those who may be injured or
killed by said animal.

A statement, signed by the applicant, indemnifying the City
and its agents and employees for any and all injuries that
may result from said animal.

Any additional information required by the Chief of Police or
his/her designated representative at the time of filing such
application or thereatfter.

In addition, the applicant shall allow the Chief of Police or his/her
designated representative the ability to inspect the animal and/or
property where the animal is to be kept.

The fee for a permit application shall be $25.00 per permit. The fee
is nonrefundable. Said fee shall be payable to the Chief of Police
at the time of filing the permit application.

Upon the submission of a fully and properly completed application
for permit and fees, the Chief of Police or his/her designated
representative shall begin an investigation to determine whether or
not the permit should be issued.
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2-504

2-505

D. No permit shall be granted except upon an explicit finding by the
Chief of Police that the issuance of a permit will not be contrary to
the public health, safety and general welfare. The Chief of Police
may consider, but is not limited to the following factors in making
his/her determination: the possible impact on neighbors and the
surrounding area; the possibility of harm to the general public;
detriment to the health of the animal(s) or neighboring animals;
public nuisance; sanitary or offensive conditions; the noises from
the animals and possible odors; the number of animals; planning
and zoning requirements; etc. The Chief of Police may attach
requirements and conditions to the issuance of the permit which the
applicant will be required to comply with.

PERMIT, TERM AND RENEWAL

No permit required by this chapter shall be granted for a period in excess
of one year. An application for renewal of any permit shall be made not
less than 45 days prior to the expiration thereof, and shall be
accompanied by a $25.00 renewal fee.

PERMIT; INSPECTIONS, INVESTIGATIONS, AND ISSUANCE OF
RENEWAL

Prior to the annual renewal of any permit issued hereunder and at least
once, not more than six (6) months after the issuance of any such permit
or after its renewal, the Chief of Police, animal control officer or a
designated representative shall inspect the premises subject to such
permit to determine whether the person to whom it has been issued is
complying or continuing to comply with all of the conditions specified in
this Article. In addition, the officer or representative shall investigate the
past history of the permit holder to determine whether during the past
permit period the permit holder was in compliance with all of the conditions
specified in this Article. The investigation may include a review of
department records and interviews with the permit holder and neighbors.
If the officer or representative determines during any such inspection and
investigation that any of the conditions therein specified are being violated
or have been noted during the past permit period, he/she shall
recommend denial of a renewal of any such permit, and/or he/she shall
recommend revocation of such permit in the event that such violation is
not corrected within such period of time as she/he shall direct. Upon
completion of the investigation and review process provided herein, the
Chief of Police or his/her designated representative shall, in the case of a
multiple animal permit, recommend to the City Clerk that the permit be
renewed or that the renewal application be denied, and in the case of any
other permit required pursuant to this Chapter, either renew or deny the
permit.

PERMIT; REVOCATION AND SUSPENSION|
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2-507

The Chief of Police may, for good cause, revoke any permit or modify any
terms or provisions thereof and may, in the event it is reasonably
necessary to protect against an immediate threat or danger to the public
health or safety, suspend any permit or portion thereof without hearing.
Failure to comply with any of the provisions of this chapter shall be
considered good cause for revocation or suspension of a permit.

APPEALS; FEE

A.

Any person aggrieved by or dissatisfied with any of the decisions,
rulings, actions or findings by the Chief of Police or his designated
representative in regards to a denial, revocation or suspension of a
permit may, within ten (10) days thereafter, file a written notice or
statement of appeal from said decision, ruling, action or finding to
the Lansing Governing Body.

An administrative fee of $10.00 shall be paid to the City Clerk and
is required for each appeal to the Lansing Governing Body, and no
appeal shall be set for hearing until such fee has been paid. No
appeal shall be set for hearing if it is filed more than ten (10) days
after said action, decision, ruling or findings of the Chief of Police or
his designated representative from which the party is appealing.

An appeal shall be scheduled for hearing within forty-five (45) days
after the request and fees are received by the City Clerk.

The filing of an appeal under this subsection shall not stay any
action taken pursuant to this chapter.

The decision of the Governing Body to either affirm or reverse the
determination previously made by the Chief of Police regarding the
issuance of a permit shall be final.

LICENSING; VACCINATION
No person shall own or have custody of any dog or cat over four months
of age unless such dog or cat is licensed as herein provided.

A.

Before a license will be issued, the animal owner must produce
satisfactory evidence that the dog or cat has been vaccinated
against rabies with either of the following:

1. Killed tissue vaccine (also known as “one-year” vaccine)
within the 12 months previous to the date of the issuance of
the license.

2. Modified live virus vaccine (also known as “three-year”

vaccine) within the 36 months previous to the date of the
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issuance of the license.

B. The license fee shall be $15.00 for each dog or cat; however, if
spayed or neutered the license fee shall be $7.50 for each dog or
cat.

C. All licenses shall be valid from the date of issuance through the last
day of the month containing the one-year anniversary of the date of
issuance. The office of the Chief of Police is authorized to issue
dog and cat licenses.

D. Each person shall, upon purchase of the required license, cause
such animal to wear a durable tag furnished by the police
department for the particular animal for which the license is issued,
and bearing the animal’s assigned number. In case of the loss of
any tag, the police department shall, upon presentation of the
original receipt, issue a duplicate tag at no charge. No person shall
place upon any animal a City-issued tag other than the one given
for the particular animal for which it is issued.

E. Failure of an owner or keeper of an animal required to be registered
pursuant to this Chapter to either:

1. Procure and maintain current rabies vaccination(s) on said
animal; and/or

2. Purchase the annual City license for said animal,

shall be a municipal offense and, upon conviction, shall be
punishable by a fine of $90.00, plus applicable court costs.

VIOLATIONS AND PENALTIES

Unless otherwise stated herein, the failure to obtain any permit required
pursuant to this Article shall be a municipal violation for which a
mandatory court appearance shall be required. Upon conviction in the
Municipal Court, a defendant shall be fined not less than $200.00 nor
more than $1,000.00, plus applicable court costs, per offense. In addition
to the fine imposed, the Court may sentence the defendant to
imprisonment in the county jail for a period not to exceed 30 days. In
addition, the Court shall order the registration (if any) of the subject animal
revoked and the animal removed from the City. Should the defendant
refuse to remove the animal from the City, the Municipal Court Judge shall
find the defendant owner in contempt and order the immediate
confiscation and impoundment of the animal.

2-29



ARTICLE 6. KENNELS
2-601 KENNELS; LICENSE REQUIRED

A. No person, firm or corporation shall operate a kennel commercially
or for profit within the City, unless such person, firm or corporation
shall have first obtained a license from the City Clerk and has
complied with and been approved by the state for all state licensing
requirements, said proof to be furnished to the City Clerk.

B. Licenses shall be valid for a period of five (5) years from the date of
issuance.

C. Outdoor Kennels shall only be permitted in areas zoned as A-1.
Indoor Kennels shall be permitted in any zoning area except
residential.

D. No permit shall be issued, and if a permit has been issued then it

shall be revoked, if the Governing Body finds that the kennel is
being kept in a manner that is:

1. Offensive
2. Unsanitary

3. Detrimental to the health of the people in the neighborhood

4. Detrimental to the health of the animal(s) or neighboring
animals

5. A public nuisance

6. In violation of applicable City ordinances (i.e. running at

large, failure to license, etc.), zoning regulations or laws and
regulations of the State of Kansas

7. Not within the specifications set out within the issued permit

2-602 SAME; FEE
The fee for a license to operate a kennel shall be $25.00 per year.

2-603 SAME; VACCINATION
No license shall be issued without a certificate of immunization for each
animal as set out in section 2-502 of this Chapter

2-604 ZONING REGULATIONS
No license shall be issued for the establishment of a kennel within an area
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zoned for residential use within the City.

2-605 PENALTIES
Violation of any provision of this Article shall be a municipal offense for
which a mandatory court appearance is required. Any person, firm or
corporation convicted of a violation of this code, shall be punished by a
fine not less than $90.00 nor more than $500.00, plus any applicable court
costs.
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CHAPTER 3. BEVERAGES

Article 1. General Provisions

Article 2. Cereal Malt Beverages

Article 3. Alcoholic Liquor

Article 4. Private Clubs

Article 5. Additional Regulation on Establishments

3-101

ARTICLE 1. GENERAL PROVISIONS

DEFINITIONS

Unless otherwise expressly stated or the context clearly indicates a
different intention, the following terms shall, for the purpose of this
chapter, have the meanings indicated in this section.

A.

Alcohol means the product of distillation of any fermented liquid,
whether rectified or diluted, whatever the origin thereof, and
includes synthetic ethyl alcohol but does not include denatured
alcohol or wood alcohol.

Alcoholic Liguor means alcohol, spirits, wine, beer and every
liquid or solid, patented or not, containing alcohol, spirits, wine or
beer and capable of being consumed as a beverage by a human
being, but shall not include any cereal malt beverage.

Cereal Malt Beverage means any fermented but undistilled liquor
brewed or made from malt or from a mixture of malt or malt
substitute, but does not include any such liquor which is more
than 3.2 percent alcohol by weight.

Class A Club means a premises which is owned or leased by a
corporation, partnership, business trust or association and which
Is operated thereby as a bona fide nonprofit social, fraternal or
war veterans' club, as determined by the State of Kansas, for the
exclusive use of the corporate stockholders, partners, trust
beneficiaries or associates (hereinafter referred to as members),
and their families and guests accompanying them.

Class B Club means a premise operated for profit by a
corporation, partnership or individual, to which members of such
club may resort for the consumption of food or alcoholic
beverages and for entertainment.
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Club means a Class A or Class B club.

Drinking Establishment means premises that may be open to the
general public, where alcoholic liquor by the individual drink is
sold.

Caterer means an individual, partnership or corporation which
sells alcoholic liquor by the individual drink, and provides
services related to the serving thereof, on unlicensed premises
which may be open to the public, but does not include a holder of
a temporary permit selling alcoholic liquor in accordance with the
terms of such permit.

Retailer means any person who sells at retail, or offers for sale at
retail, alcoholic liquors in the original package for consumption
off of and away from the premises.

General Retailer means a person who has a license to sell
cereal malt beverages at retail for consumption on the premises.

Limited Retailer means a person who has a license to sell cereal
malt beverages at retail only in original and unopened containers
and not for consumption on the premises.

Place of Business means any place at which cereal malt
beverages or alcoholic beverages or both are sold.

Wholesaler or Distributor means any individuals, firms, co
partnerships, corporations and associations which sell or offer for
sale any beverage referred to in this chapter, to persons, co
partnerships, corporations and associations authorized by this
chapter to sell cereal malt beverages at retail.

Temporary Permit means a permit, issued in accordance with
the laws of the State of Kansas, which allows the permit holder
to offer for sale, sell or serve alcoholic liquor or cereal malt
beverage, which may be open to the public.

Licensee means the person who has been properly issued a
license, including a temporary permit, to sell alcoholic liquor
within the corporate limits of the City.

Person means any natural person, corporation, partnership or
association.
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School means any public or parochial school containing any of
the grades from kindergarten through twelfth grade.

College or University means an educational institution providing
general academic instruction equivalent to the standards
prescribed by the state board of education.

RESTRICTIONS ON LOCATION

A.

No alcoholic liquor shall be sold or served by a person holding a
license or permit from the City, at a place of business or other
premises located within 400 feet of any school, college, or
church. The distance to be measured along the public rights of
way, by the shortest route by which a pedestrian would normally
walk, from the nearest property line of the school or church, to
the primary public entrance to the building, or part thereof,
occupied by the place of business or other premises.

The distance limitation of subsection (a) above shall not apply to
a place of business or premises for which a license had been
issued by the City prior to the publication of this Article, and for
which a license has been in effect at all times since the
publication of this Article. Any temporary lapse of the license not
exceeding sixty (60) days in length shall be disregarded in
applying this paragraph.

The distance limitation of subsection (a) shall not apply when the
licensee or license applicant petitions for and receives a waiver
of the distance limitation from the Governing Body of the City.
The Governing Body shall grant such waiver only following public
notice and hearing and a finding by the Governing Body that the
proximity of the establishment is not adverse to the public
welfare or safety. At least thirty (30) days prior to such hearing,
the City Clerk shall give notice of such hearing by first class mail
to all churches and schools located within 400 feet of the place
of business or premises for which a waiver is sought.

No license shall be issued for the sale of alcoholic liquor if the
building or use does not meet the zoning ordinance requirements
of the City or conflicts with other City laws, including building, fire
or health codes.

In no event shall a retailer's license be issued for a premises
which is located within 400 feet of any school or college or
church, except that if any such school, college or church is
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3-104

established within 400 feet of any licensed premises after the
premises have been licensed, the limitation imposed by this
subparagraph (e) shall not apply to such premises.

REMOVAL FROM PREMISES PROHIBITED

No person shall remove any drink of alcoholic liquor or any open
container of cereal malt beverage from any premises licensed as a
private club, drinking establishment or cereal malt beverage retailer.
Violation of this Section by a person is a misdemeanor punishable by a
fine not to exceed $500.00.

CONSUMPTION OF ALCOHOLIC LIQUOR AND CEREAL MALT
BEVERAGE IN PUBLIC PLACES PROHIBITED; EXCEPTIONS

A. No person shall drink or consume any alcoholic liquor or cereal
malt beverage on City-owned public property. However, this
prohibition shall not apply to the Lansing Community Center,
which is property owned by the City. Any person granted use of
the Lansing Community Center must abide by the regulations
and submit the fees set forth in the Community Center Policy.

B. No person shall sell, dispense, serve, consume or possess an
open container of alcoholic liquor or cereal malt beverage on the
public streets, alleys, sidewalks, roads, highways, or public
parking lots as otherwise provided for in the City Code.

C. No person shall sell, dispense, serve, or consume alcoholic
liquor or possess an open container of alcoholic liquor or cereal
malt beverage inside vehicles while upon the public streets,
alleys, roads, highways, or public parking lots, except when
permitted by K.S.A. 8-1599, as amended.

D. No person shall drink or consume alcoholic liquor or cereal malt
beverage on private property except:

1. On premises where the sale of liquor or cereal malt
beverage by the individual drink is authorized by the Club
and Drinking Establishment Act, K.S.A. 41-2601 et seq.,
and amendments thereto, or by the Cereal Malt Beverage
Act, K.S.A. 41-2701 et seq., and amendments thereto, and
by the City licensing requirements, Chapter 3: Beverages,
and amendments thereto;

2. Upon private property by a person occupying such
property as an owner or lessee of an owner and the
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guests of such person (and only with such person’s
permission), if no charge is made for the serving or mixing
of any drink or drinks of alcoholic liquor or cereal malt
beverage or any substance mixed with any alcoholic liquor
or cereal malt beverage and if no sale of alcoholic liquor in
violation of K.S.A. 41-803, and amendments thereto, or
K.S.A. 41-2701 et seq., and amendments thereto, or
Lansing City Code Chapter 3: Beverages, and
amendments thereto, takes place; or

In a lodging room of any hotel, motel, or boarding house
by the person occupying such room and by the guests of
such person, if no charge is made for the serving or mixing
of any drink or drinks of alcoholic liquor or cereal malt
beverage and if no sale of alcoholic liquor in violation of
K.S.A. 41-803, and amendments thereto, or K.S.A. 41-
2701 et seq., and amendments thereto, or Lansing City
Code Chapter 3: Beverages, and amendments thereto,
takes place; or

In a private dining room of a hotel, motel, or restaurant, if
the dining room is rented or made available on a special
occasion to an individual or organization for a private party
and if no sale of alcoholic liquor or cereal malt beverage in
violation of K.S.A. 41-803 et seq., and amendments
thereto, or K.S.A. 41-2701 et seq., and amendments
thereto, or Lansing City Code Chapter 3: Beverages, and
amendments thereto, takes place; or

On the premises of a micro brewery or farm winery, if
authorized by K.S.A. 41-308a or K.S.A. 41-308b, and
amendments thereto.

E. No person shall drink or consume alcoholic liquor on public
property except:

1.

Upon real property leased by the City to others, under the
provisions of K.S.A. 12-1740 to 12-1749, inclusive, and
any amendments thereto, if such real property is actually
being used for hotel or motel purpose or purposes
incidental thereto;

In any state-owned or operated building or structure, and
upon the surrounding premises, which is furnished to and
occupied by any state officer or employee as a residence;
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3. Upon property exempted from the provisions of subsection

(D).

4. That cereal malt beverages, beer and wine, as those
terms are defined in this article, may be sold, served,
dispensed and consumed at any City sponsored event as
appointed by the Governing Body.

5. That any licensed caterer selling, serving and dispensing
alcohol on public property listed herein must receive
authorization from the Kansas Alcohol Beverage Control
and the Governing Body. An application must be obtained
and submitted to the City Clerk for approval from the
Governing Body.

Violation of any provision of this section is a misdemeanor
punishable by a fine of not less than $50 nor more than $500 or
by imprisonment for not more than six months, or both.

3-105 RETAIL LIQUOR ESTABLISHMENTS: HOURS OF SALE

A.

The sale at retail liquor establishments of alcoholic liquor on
Sundays shall only occur between the hours of 12:00 p.m. and
8:00 p.m.

The sale of retail alcoholic liquor shall not occur on Easter.

On all other days except Sunday, the sale at retail liquor
establishments of alcoholic liquor shall only occur between the
hours of 9:00 a.m. and 11:00 p.m.

Memorial Day, Independence Day and Labor Day sales shall
only occur between the hours of 9:00 a.m. and 11:00 p.m.
Charter Ordinance No. 1-2003.

3-106 HABITUAL PUBLIC NUISANCES PROHIBITED

A.

A drinking establishment or private club is a habitual public
nuisance when it operates in a manner that habitually harms the
public health, safety or welfare of the general public, neighboring
properties or occupants of neighboring properties, or patrons.
Habitual public nuisances are hereby prohibited.

A habitual public nuisance as defined by subsection (a) shall
only be determined to exist if the Governing Body makes the
following findings:
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3-109

1. The harm to the public health, safety or welfare can be
fairly attributed to the operation of the private club or
drinking establishment. The proximity of other licensed
premises or similar facilities shall be considered by the
Governing Body in making this finding.

2. The harm to the public health, safety or welfare is of a
habitual nature, and not limited to isolated incidents of an
infrequent occurrence.

In determining the penalty for a drinking establishment or private
club that is a habitual public nuisance, the Governing Body shall
consider:

1. Whether the owners and operators of the drinking
establishment or private club have taken actions to
mitigate or eliminate the harm to public health, safety or
welfare; and

2. Whether the harm to public health, safety or welfare
includes violations of law on the part of the private club or
drinking establishment owners, operators, employees, or
patrons.

Nothing in this ordinance shall be interpreted as penalizing a
drinking establishment or private club, or the owner or
employees of such drinking establishment or private club, solely
for requesting assistance or reporting an incident to the police
department. The City encourages drinking establishments and
private club owners and employees to promptly report to the
police department harmful or potentially harmful acts or conduct
on the part of patrons.

PENALTY PROVISION

Unless otherwise provided, the penalty provided for violations of this
article shall be a misdemeanor punishable by a fine of not less than
$50.00 nor more than $500.00, or by imprisonment for not more than
six (6) months or by both such fine and imprisonment.

LICENSES REQUIRED

It shall be unlawful for any person to sell or serve any alcoholic liquor
within the City without first obtaining a local license from the City Clerk
in addition to a license granted by the State of Kansas.

LICENSES REQUIRED; FEES
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There is hereby levied a license fee every two years in the
amount fixed by the Fee Schedule on each Caterer, Class A
Club, Class B Club, Drinking Establishment, and Alcoholic Liquor
Retailer. There is hereby levied a license fee for each day of an
event in the amount fixed by the Fee Schedule on each
Temporary Permit Holder. Such fee shall be paid before
business is begun under an original state license and within five
(5) days after any renewal of a state license and thereafter in
accordance with the provisions of Section 3-302. The completed
and executed written application for such license shall be filed
with the City Clerk at the time such fee is paid.

All applications for new or renewal City licenses shall be
submitted to the City Clerk. Upon presentation of a state license,
issued by the State Director of Alcoholic Beverage Control,
payment of the City license fee and filing the completed license
application, the Governing Body shall issue a City license if the
applicant complies with all applicable provisions of this Article,
the City Zoning Ordinance and other applicable ordinances of
the City.

Every licensee shall cause the City license to be placed in plain
view next to or below the state license, in a conspicuous place
on any licensed premises.

All fees paid for any annual license fee under this section shall
be non-refundable.

QUALIFICATION FOR PRIVATE CLUB OR DRINKING
ESTABLISHMENT

A.

C.

The Governing Body of the City shall, if the applicant is qualified
by law, issue a license to the applicant.

A City license shall not be issued to an applicant unless such
applicant is in compliance with the provisions of K.S.A. 41-2601

et seq.

A City license shall not be issued to an applicant unless such
applicant is in compliance with the provisions of Section 3-111.

ADDITIONAL REQUIREMENTS FOR CITY LICENSURE FOR
PRIVATE CLUBS AND DRINKING ESTABLISHMENT

A.

The Governing Body may require additional conditions for the
issuance of a City license or continued retention of existing City

3-8



license for a private club or drinking establishment, upon a
finding that the public health, safety, or welfare require such
conditions. The City Administrator shall recommend conditions
for licensure, as appropriate. Such conditions of licensure may
include, but are not limited to the following:

1. Exterior lighting requirements;
2. Exterior fencing requirements;

3. Appropriate structural additions, deletions or changes to
the premises to: reduce loitering by patrons outside the
premises, reduce noise from the premises, and reduce
littering by employees and patrons, or such other structural
changes that may be necessitated in the interest of public
health, safety or welfare.

4. Posting in the premises or outside the premises
appropriate notices or signs advising patrons to leave the
area after closing, respect property rights of neighbors and
other appropriate notices and signs which the Governing
Body may require.

5. Reduced hours of operation from those provided in
Section 3-113.

6. Such other conditions as may be appropriate for the
protection and preservation of public health, safety or
welfare.

Additional requirements for City licensure of a private club or
drinking establishment as set out in Subsection (a) shall only be
imposed after the license holder or applicant has been mailed, to
the address on the license or application, by certified mail,
return-receipt requested, notice of the proposed conditions.
After the posting of the certified mail, the license holder or
applicant shall have ten (10) days to submit a written request to
the City Clerk for a hearing before the Governing Body on the
proposed conditions.

The Governing Body may issue a City license conditioned upon
the licensee complying with all requirements within thirty (30)
days after license issuance of such time as established by the
Governing Body.
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D.

During the duration of a City license, the Governing Body may
require additional conditions on a City license, under procedures
and requirements set forth under this Section.

REVOCATION OR SUSPENSION OF CITY LICENSE FOR PRIVATE
CLUB OR DRINKING ESTABLISHMENT

The Governing Body may revoke or suspend the license of a private
club or drinking establishment under this chapter for any one or more
of the following reasons:

A.

B
C.
D

Suspension or revocation of State license.
Violation of any provisions of K.S.A. 41-2601 et seq.
Violation of any provisions of this Article.

Habitual violations of occupancy limits established by the City,
which shall be defined as three (3) or more violations within a
twelve (12) consecutive month period. Revocation or
suspension of a license for habitual violations of occupancy limits
shall require a finding by the Governing Body that the occupancy
limit violations represented a substantial threat, in either the
number of violations or the excess above the occupancy limit, to
the safety of club or establishment employees and patrons.

Determination that private club or drinking establishment is a
habitual public nuisance as defined by Section 3-106.

BUSINESS REGULATIONS; ALCOHOLIC LIQUOR

A.

No person shall have any alcoholic liquor in his or her
possession while in the place of business, unless the premises
are currently licensed under a license issued by the State
Director of Alcoholic Beverage Control;

No one under twenty-one (21) years of age shall consume or be
served alcoholic liquor and a sign so stating shall be prominently
posted in all such places;

No licensee, or his or her agent or employee, shall allow the
serving, mixing or consumption of alcoholic liquor on his or her
premises between the hours of 2:00 a.m. and 9:00 a.m. on any
day.

Cereal malt beverage may be sold on the premises licensed for
retail sale of cereal malt beverage for on-premises consumption
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at any time when alcoholic liquor is allowed by law to be served
on the premises.

E. No licensee, or his or her agent or employee, shall sell, give,
trade, or permit the sale, give or trade of any alcoholic liquor to
any person less than twenty-one (21) years of age.

3-114 CATERERS; NOTICE TO CHIEF OF POLICE
Prior to any event at which a caterer shall sell or serve alcoholic liquor
by the individual drink, a caterer shall provide written notice to the
Chief of Police at least seven (7) days prior to the event if the event will
take place within the City. The notice shall contain the location, name
of the group sponsoring the event, and the exact date and time the
caterer will be serving.

3-115 CITY TEMPORARY PERMIT

A. It shall be unlawful for any person to conduct an event under a
state-issued temporary permit without first applying for a local
temporary permit at least seven (7) days before the event.
Written application for the local temporary permit shall be made
to the City Clerk and shall clearly state:

1. Name of the applicant;

2 The group for which the event is planned;
3 The location of the event;

4. The date and time of the event;
5

Any anticipated need for police, fire or other municipal
services.

B. Upon presentation of a state temporary permit, payment of the
City's temporary permit fee and a written application as provided
for in Subsection (a), the City Clerk shall issue a local temporary
permit to the applicant if there are no conflicts with any zoning or
other ordinances of the City.

C.  The City Clerk shall notify the Chief of Police whenever a
temporary permit has been issued and forward a copy of the
permit and application to the Chief of Police.

3-116 PENALTIES
If any licensee violates any of the provisions of this Article, the
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Governing Body of the City, upon ten (10) days written notice to the
licensee, may, upon hearing, permanently revoke or cause to be
suspended for a period of not more than six (6) months the license; or,
in the alternative, the individual holding the license may be charged in
the municipal court with a violation of the alcoholic liquor laws of the
City and upon conviction shall be found guilty of a misdemeanor.
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3-201

3-202

3-203

ARTICLE 2. CEREAL MALT BEVERAGES

DEFINITIONS

The definitions of words defined in Section 3-101 of this Code shall
apply to this Chapter unless a contrary definition is provided herein. In
addition thereto, the following definitions shall apply in this Article:

A.

Licensee means the person who has been properly issued a
license to sell cereal malt beverage within the corporate limits of
the City.

Place of Business shall mean any place where cereal malt
beverages are sold.

Retailer means any person who sells or offers for sale any
cereal malt beverage for use or consumption and not for resale
in any form.

CONSUMPTION OF CEREAL MALT BEVERAGE IN PUBLIC
PLACES PROHIBITED; EXCEPTIONS

A.

C.

No person shall drink or consume cereal malt beverage or
possess an open container of cereal malt beverage on the public
streets, alleys, sidewalks, roads, highways, or public parking lots.

No person shall drink or consume cereal malt beverage or
possess an open container of cereal malt beverage inside
vehicles while upon the public streets, alleys, roads, highways,
or public parking lots, except when permitted by K.S.A. 8-1599,
as amended.

No person shall drink or consume cereal malt beverage on
public or private property except as permitted by Section 3-104;

LICENSES REQUIRED OF RETAILERS

A.

It shall be unlawful for any person to sell any cereal malt
beverage at retail without a license for each place of business
where cereal malt beverages are to be sold at retail.

It shall be unlawful for any person, having a license to sell
cereal malt beverages at retail only in the original and unopened
containers and not for consumption on the premises, to sell any
cereal malt beverage in any other manner.

(K.S.A. 41-2702)
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3-204 APPLICATION
Any person desiring a license shall make an application to the
Governing Body of the City and accompany the application by the
required license fee for each place of business for which the person
desires the license. The application shall be verified, and upon a form
prepared by the attorney general of the State of Kansas, and shall

contain:

A. The name and residence of the applicant and how long he or
she has resided within the State of Kansas;

B. The particular place for which a license is desired;

C. The name of the owner of the premises upon which the place of
business is located;

D. The names and addresses of all persons who hold any financial
interest in the particular place of business for which a license is
desired.

E. A statement that the applicant is a citizen of the United States

and not less than 21 years of age and that he or she has not
within two years immediately preceding the date of making
application been convicted of a felony or any crime involving
moral turpitude, or been adjudged guilty of drunkenness, or
driving a motor vehicle while under the influence of intoxicating
liquor or the violation of any other intoxicating liquor law of any
state or of the United States;

The application shall be accompanied by a statement, signed by
the applicant, authorizing any governmental agency to provide
the City with any information pertinent to the application. One
copy of such application shall immediately be transmitted to the
chief of police of the City for investigation of the applicant. It
shall be the duty of the chief of police to investigate such
applicant to determine whether he or she is qualified as a
licensee under the provisions of this chapter. The chief shall
report to the Governing Body not later than five working days
subsequent to the receipt of such application. The application
shall be scheduled for consideration by the Governing Body at
the earliest meeting consistent with current notification
requirements.

3-205 LICENSE APPLICATION PROCEDURES
No person shall sell any cereal malt beverages at retail without having
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first secured a license for each place of business as herein provided.
All applications for the renewal of annual licenses shall be submitted to
the City Clerk on or before November 15, preceding the calendar year
for which the renewal of license is sought. All new or change of
ownership applications must be submitted to the City Clerk fifteen (15)
days in advance of the date sought for such issuance.

The application shall be verified and upon a form prepared by the
Attorney General of the State and shall contain:

A.

The name and residence of the applicant and how long he or she
resided within the State of Kansas, County of Leavenworth and
City of Lansing;

The particular place for which the license is desired,

The name of the owner of the premises upon which the place of
business is located;

A statement that the applicant is a citizen of the United States
and not less than twenty-one (21) years of age, and that he or
she has not within two (2) years immediately preceding the date
of making application, been convicted of a felony or any crime
involving moral turpitude or being adjudged guilty of
drunkenness or driving a motor vehicle while under the influence
of intoxicating liquor or alcohol; or, the violation of any other
intoxicating liquor law of any state or of the United States.

All applications shall indicate whether the applicant will sell or
offer for sale cereal malt beverages in original and unopened
containers and not for consumption on the premises, or primarily
for sale, use and consumption on the licensed premises.

All applications shall indicate whether the license shall be
permanent or temporary, and if temporary the date(s) and
time(s) of the event.

The licensee shall submit payment of the fees as provided for in
Section 3-206.

The licensee shall submit any state licenses as required under
K.S.A. 41-2702, prior to any City license being issued.

The Clerk's office shall provide copies of all applications to the Police
Department and Community Development Division when they are
received. A records check will be run on all applicants; and

3-15



3-206

3-207

Community Development Division will inspect the premises in accord
with Chapters 7 and 8 of this Code. The Police Department and
Community Development Division will then recommend approval, or
disapproval, of applications within five working days of the receipt of
the application.

The Governing Body will not consider any application for a new or
renewed license that has not been submitted to the City Clerk 15 days
in advance and been reviewed by the above City departments.

An applicant who has not had a cereal malt beverage license in the
City shall attend the Governing Body meeting when the application for
a new license will be considered.

LICENSE CLASSIFICATION AND FEES

All applications for cereal malt beverage licenses shall be
accompanied by payment in full of the fee stated herein, and no
application shall be considered complete until such fee is paid. The full
amount of the license fee shall be required regardless of the time of the
year in which the application is made, and the licensee shall only be
authorized to operate a license for the remainder of the calendar year
in which the license is issued. The license shall be kept posted in a
conspicuous place in the place of business. All licenses shall be
issued for a specific location and shall be nontransferable.

The classification of licenses and fees for each shall be as follows:

A. Cereal Malt Beverage for consumption on premises - $200.00
plus $25.00 for the State Stamp Tax

B. Cereal Malt Beverage license for the sale of cereal malt
beverages in original and unopened containers and not for
consumption on any license premises - $50.00 plus $25.00 for
the State Stamp Tax

C. Cereal Malt Beverage Temporary Licenses - $50.00 plus $25.00
for the State Stamp Tax.

LICENSES GRANTED; DENIED

A. The journal of the Governing Body shall show the action taken
on the application.

B. If the license is granted, the City Clerk shall issue the license
which shall show the name of the licensee and the year for which
issued.
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C. No license shall be transferred to another licensee.
D. If the license shall be denied, the license fee shall be
immediately returned to the person who has made application.
3-208 SAME; APPROVAL; DISQUALIFICATION
A. The Governing Body of the City shall, if the applicant is qualified
as provided by law, issue a license to the applicant.
B. No license shall be issued to:

1.

A person who is not a resident of the county in which the
place of business covered by the license is located, has
not been a resident of such county for at least six months
or has not been a resident in good faith of the State of
Kansas;

A person who has not been a resident of this state for at
least one year immediately preceding application for a
retailer's license;

A person who is not of good character and reputation in
the community in which the person resides;

A person who is not a citizen of the United States;

A person who, within two (2) years immediately preceding
the date of application, has been convicted of a felony or
any crime involving moral turpitude, drunkenness, driving
a motor vehicle while under the influence of intoxicating
liquor or violation of any other intoxicating liquor law of any
state or of the United States;

A partnership, unless all the members of the partnership
are otherwise qualified to obtain a license;

A corporation, if any manager, officer or director thereof, or
any stockholder owning in the aggregate more than
twenty-five percent (25%) of the stock of such corporation,
would be ineligible to receive a license hereunder for any
reason other than the citizenship and residency
requirements;

A corporation, if any manager, officer or director thereof, or
any stockholder owning in the aggregate more than
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3-208

3-209

10.

11.

12.

twenty-five percent (25%) of the stock of such corporation,
has been an officer, manager or director, or a stockholder
owning in the aggregate more than twenty-five percent
(25%) of the stock, of a corporation which: (A) has had a
retailer's license revoked under K.S.A. 41-2708 and
amendments thereto; or (B) has been convicted of a
violation of the drinking establishment act or the cereal
malt beverage laws of this state;

A person whose place of business is conducted by a
manager or agent unless the manager or agent possesses
all the qualifications of a licensee;

A person whose spouse would be ineligible to receive a
retailer's license for any reason other than citizenship,
residence requirements or age, except that this subsection
(b)(10) shall not apply in determining eligibility for a
renewal license;

Any person, until after the premises for which application
has been made has been inspected by the Health Officer,
the Code Enforcement Officer, the Fire Chief, the Chief of
Police, or their duly authorized representatives and found
to be in compliance with all laws, regulations and
ordinances applicable thereto;

A person who has not presented for inspection, at the time
of making the application, a bona fide deed, lease or other
satisfactory written evidence that the applicant and
prospective licensee is the owner of the place for which a
license is desired or is the person to whom the owner of
such place has been given in good faith the possession
and control of such premises.

LICENSES TO BE POSTED
Each license shall be posted in a conspicuous place in the place of
business for which the license is issued.

RESTRICTIONS ON LOCATION

A.

No cereal malt beverage shall be sold or served by a person
holding a license or permit from the City, at a place of business
or other premises located within 400 feet of any school, college,
or church. The distance shall be measured along the public
rights of way, by the shortest route by which a pedestrian would
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3-211

normally walk, from the nearest property line of the school or
church, to the primary public entrance to the building, or part
thereof, occupied by the place of business or other premises.

B. The business limitation of subsection (a) shall not apply to a
place of business or premises for which a license had been
issued by the City prior to the publication of this Article, and for
which a license has been in effect at all times since the
publication of this Article. Any temporary lapse of the license not
exceeding sixty (60) days in length shall be disregarded in
applying this paragraph.

C.  The distance limitation of subsection (a) shall not apply when the
licensee or license applicant petitions for and receives a waiver
of the distance limitation from the Governing Body of the City.
The Governing Body shall grant such waiver only following public
notice and hearing and a finding by the Governing Body that the
proximity of the establishment is not adverse to the public
welfare or safety. At least thirty (30) days prior to such hearing,
the City Clerk shall give notice of such hearing by first class malil
to all churches and schools located within 400 feet of the place
of business or premises for which a waiver is sought.

SUSPENSION OF LICENSE

The Chief of Police, upon five days' written notice, shall have the
authority to suspend such license for a period not to exceed 30 days,
for any violation of the provisions of this chapter or other laws
pertaining to cereal malt beverages, which violation does not in his or
her judgment justify a recommendation of revocation. The licensee
may appeal such order of suspension to the Governing Body within
seven days from the date of such order.

LICENSE SUSPENSION/REVOCATION BY GOVERNING BODY
The Governing Body of the City, upon five days' written notice, to a
person holding a license to sell cereal malt beverages shall
permanently revoke or cause to be suspended for a period of not more
than 30 days such license for any of the following reasons:

A. If a licensee has fraudulently obtained the license by giving false
information in the application therefore;

B. If the licensee has violated any of the provisions of this article,
has become ineligible to obtain a license under this article or the
licensee has violated any of the provisions K.S.A. 41-2701 et.
seq., and amendments thereto;
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Drunkenness of a person holding such license, drunkenness of a
licensee's manager or employee while on duty and while on the
premises for which the license is issued, or for a licensee, his or
her manager or employee permitting any intoxicated person to
remain in such place selling cereal malt beverages;

The sale of cereal malt beverages to any person under the legal
age for consumption of cereal malt beverage;

For permitting any gambling in or upon the licensee’s place of
business licensed under this article;

For permitting any person to mix drinks with materials purchased
in any premises licensed under this article or brought into the
premises for this purpose;

For the employment of any person under the age established by
the State of Kansas for employment involving dispensing or
selling cereal malt beverages;

The employment or continuation in employment of a person in
connection with the sale, serving or dispensing of cereal malt
beverages if the licensee knows such person has been, within
the preceding two years, adjudged guilty of a felony or of any
violation of the intoxicating liquor laws of the State of Kansas,
another state or the United States;

The sale or possession of, or permitting any person to use or
consume on the licensed premises, any alcoholic liquor;

The nonpayment of any license fees;

If the licensee has become ineligible to obtain a license under
this chapter;

The provisions of subsections (f) and (i) shall not apply if such
place of business is also currently licensed as a private club or a
drinking establishment pursuant to the Club and Drinking
Establishment Act.

The licensee has been convicted of a violation of the Beer and
Cereal Malt Beverage Keg Registration Act; or

There has been a violation of K.S.A. 21-4106 or 21-4107, and
amendments thereto, in or upon the licensee’s place of business.
(K.S.A. 41-2708)
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3-212 SAME; PROCEDURE

A.

Whenever any law enforcement officer has reason to believe that
a licensee has violated the provisions of section 3-208(a) or (b),
that officer shall cause a written complaint to be filed with the
Governing Body. Such complaint shall sufficiently define the
charges against the licensee and the grounds upon which his or
her license is sought to be suspended or revoked.

On receipt of such complaint, the Governing Body shall set a
hearing upon the complaint and shall give written notice of such
hearing to the licensee. A copy of the complaint shall
accompany the notice. The hearing shall be initially scheduled
during a regular meeting of the Governing Body and shall be at
least ten (10) days from the date the notice is sent.

At the hearing, evidence shall be presented in support of the
complaint by the City Prosecutor and the licensee shall have the
right to be present and represented by counsel, the right to
cross-examine witnesses, and the right to present witnesses and
evidence on his or her own behalf. A continuance of such
hearing may be granted by the Governing Body for good cause
shown.

The Governing Body shall decide whether the allegations in the
complaint are true by a majority vote of those members present
at the meeting. If they find any allegations to be true, such
finding shall constitute one violation and the Governing Body
shall proceed to determine the disposition of the matter.

3-213 SAME; AUTHORIZED DISPOSITION

A.

The Governing Body, upon finding that an allegation based upon
3-211 (a — n) is true shall revoke the licensee's license.

The Governing Body, upon a finding that an allegation based
upon any other subsection of 3-211 is true shall make the
following dispositions:

1. Upon a licensee's first violation within a three (3) year
period, suspend his or her license for not less than one
day nor more than ten (10) days;

2. Upon a licensee's second violation within a three (3) year
period, suspend his or her license for not less than five (5)
days nor more than two (2) months;
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3-214

3-215

3-216

3-217

3. Upon a licensee's third or subsequent violation within a
three (3) year period, suspend his or her license for not
less than thirty (30) days nor more than six (6) months or
may revoke the licensee's license.

C.  The decision and disposition of the Governing Body shall be
reduced to writing and the dates of any suspension shall be
stated therein. A copy of such decision shall be forthwith sent to
the licensee and any such suspension or revocation may begin
immediately.

SAME; APPEAL

The licensee, within 20 days after the order of the Governing Body
revoking any license, may appeal to the district court of Leavenworth
County and the district court shall proceed to hear such appeal as
though such court had original jurisdiction in the matter. Any appeal
taken under this section shall not suspend the order of revocation of
the license of any licensee, nor shall any new license be issued to such
person or any person acting for or on his or her behalf, for a period of
six months thereafter.

(K.S.A. 41-2708)

CHANGE OF LOCATION

If a licensee desires to change the location of his or her place of
business, he or she shall make an application to the Governing Body
showing the same information relating to the proposed location as in
the case of an original application. Such application shall be
accompanied by a fee of $50. If the application is in proper form and
the location is not in a prohibited zone and all other requirements
relating to such place of business are met, a new license shall be
issued for the new location for the balance of the year for which a
current license is held by the licensee.

WHOLESALERS AND/OR DISTRIBUTORS

It shall be unlawful for any wholesaler and/or distributor, his, her or its
agents or employees, to sell and/or deliver cereal malt beverages
within the City, to persons authorized under this article to sell the same
within this City unless such wholesaler and/or distributor has first
secured a license from the director of revenue, state commission of
revenue and taxation of the State of Kansas authorizing such sales.
(K.S.A. 41-307:307a)

SAMPLES FOR TESTING
Any person engaged in retailing cereal malt beverages under the terms
of this Article shall upon demand by the Chief of Police or the Chief's
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3-218

agent or any police officer; furnish samples of any cereal malt
beverages in their possession for the purpose of testing the alcoholic
content thereof.

BUSINESS REGULATIONS
It shall be the duty of every licensee to observe the following
regulations.

A.

The place of business licensed and operating under this article
shall at all time have a front and rear exit unlocked when open
for business.

The premises and all equipment used in connection with such
business shall be kept clean and in a sanitary condition and shall
at all times be open to the inspection of the police and health
officers of the City, county and state.

Except as provided by subsection (d), no person shall sell at
retail cereal malt beverage:

1. Between the hours of 12 midnight and 6 a.m.;
2. In the original package before 12 noon [or] after 8 p.m. on
Sunday;

3. On Easter Sunday; or

4. For consumption on the licensed premises on Sunday,
except in a place of business which is licensed to sell
cereal malt beverage for consumption on the premises,
which derives not less than 30% of its gross receipts from
the sale of food for consumption on the licensed premises
and which is located in a county where such sales on
Sunday have been authorized by resolution of the board of
county commissioners of the county or in a City where
such sales on Sunday have been authorized by ordinance
of the Governing Body of the City.

No private rooms or closed booths shall be operated in a place
of business, but this provision shall not apply if the licensed
premises also are licensed as a club pursuant to the club and
drinking establishment act.

Cereal malt beverages may be sold at any time alcoholic liquor is
allowed by law to be served on premises which are licensed
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pursuant to K.S.A. 41-2701 et seq., and licensed as a club by the
State Director of Alcoholic Beverage Control.

F. The place of business shall be open to the public and to the
police at all times during business hours, except that premises
licensed as a club under a license issued by the State Director of
Alcoholic Beverage Control shall be open to the police and not to
the public.

G. It shall be unlawful for any licensee or agent or employee of the
licensee to become intoxicated in the place of business for which
such license has been issued.

H. No licensee or agent or employee of the licensee shall permit
any intoxicated person to remain in the place of business for
which such license has been issued.

l. No licensee or agent or employee of the licensee shall sell or
permit the sale of cereal malt beverage to any person less than
21 years of age.

J. No licensee or agent or employee of the licensee shall permit
any gambling in the place of business for which such license has
been issued.

K. No licensee or agent or employee of the licensee shall permit
any person to mix alcoholic drinks with materials purchased in
said place of business or brought in for such purpose.

L. No licensee or agent or employee of the licensee shall employ
any person less than 21 years of age in dispensing cereal malt
beverages. No licensee shall employ any person who has been
judged quilty of a felony.

3-219 CEREAL MALT BEVERAGE RETAILERS — FOR OFF PREMISES
CONSUMPTION: HOURS OF SALE

A. Pursuant to K.S.A. 41-2704, the sale at retail of cereal malt
beverage in the original package for off premises consumption,
is allowed within the City on any Sunday, except Easter,
between the hours of 12:00 noon and 8:00 p.m.

B. Pursuant to K.S.A. 41-2704, on all other days except Sunday,
the sale at retail of licensed cereal malt beverage in the original
package for off premises consumption, shall only occur between
the hours of 6:00 a.m. and 12:00 midnight.
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C. Memorial Day, Independence Day and Labor Day sales shall
only occur between the hours of 9:00 a.m. and 11:00 p.m.

3-220 BUSINESS REGULATIONS; CEREAL MALT BEVERAGE - ON
PREMISES CONSUMPTION
It shall be the duty of every licensee to observe the following
regulations. Noncompliance shall constitute a misdemeanor:

A. The place of business licensed and operating under this Article
shall at all times have a front and rear exit unlocked when open
for business;

B. The premises and all equipment used in connection with such
business shall be kept clean and in a sanitary condition, and
shall at all times be open to the inspection of the police and
health officers of the City, County and State;

C. Except as provided by subsection (d), no cereal malt beverages
may be sold or dispensed between the hours of 12:00 midnight
and 6:00 a.m., or consumed between the hours of 12:00 a.m.
and 6:00 a.m., or on Sunday, except in a place of business
which is licensed to sell cereal malt beverage for consumption on
the premises, which derives not less than thirty percent (30%) of
its gross receipts from the sale of food for consumption on the
licensed premises. Closing hours for clubs shall conform to
K.S.A. 41-2614, and any amendments thereto;

D. Cereal malt beverages may be sold at any time alcoholic liquor is
allowed by law to be served on premises, which are licensed
pursuant to K.S.A. 41-2701 et seq., and licensed by the State
Director of Alcoholic Beverage Control;

E. The place of business shall be open to the public and to the
police at all times during business hours, except that premises
licensed as a club pursuant to the Kansas Club and Drinking
Establishment Act shall be open to the police at any time;

F. It shall be unlawful for any licensee or agent or employee of the
licensee to become intoxicated in the place of business for which
such license has been issued;

G. No licensee or agent or employee of the licensee shall permit
any intoxicated person to remain in the place of business for
which such license has been issued,;
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No person shall remove or carry out from the licensee's place of
business, any open container of cereal malt beverage, and a
sign so stating shall be prominently posted in all such places of
business;

No licensee or agent or employee of the licensee shall sell, give,
trade or permit the sale, give or trade of any cereal malt
beverage to any person under twenty-one (21) years of age;

No licensee or agent or employee of the licensee shall permit
any gambling in the place of business for which such license has
been issued. This provision shall not apply to the State Lottery.

No licensee or agent or employee of the licensee shall permit
any person to mix alcoholic drinks with materials purchased in
the place of business or brought in for such purpose unless such
licensee also holds a license for such place of business pursuant
to Article 1 of this Chapter;

No licensee shall employ any person who has been adjudged
guilty of a felony;

No licensee or agent or employee of the licensee shall employ
any person under the legal age established by the State of
Kansas for employment involving dispensing cereal malt
beverages; and

In a place of business which derives more than twenty percent
(20%) of gross sales from the sale of cereal malt beverages, no
person, except the licensee and his or her employees for that
establishment or independent contractors hired by the licensee,
shall remain or be found in such premises between the hours of
2:00 a.m. and 6:00 a.m. The licensee may request special
permission from the Governing Body to extend the 2:00 a.m.
closing;

Any person violating any of the provisions of this Section shall be
deemed guilty of a misdemeanor and upon conviction thereof,
shall be punished by a fine of not more than $500, or by
imprisonment for not more than one year, or both such fine and
imprisonment.

PROHIBITED CONDUCT ON PREMISES
The following conduct by a cereal malt beverage licensee, manager or
employee, or agent, or any person under the direction and control of a
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licensee, occurring on the licensed premises, is deemed contrary to
public welfare and is prohibited:

A.

Remaining or permitting any person to remain in or upon the
premises who exposes to view any portion of the female breasts
below the top of the areola or any portion of males/females pubic
hair, anus, buttocks or genitals;

Permitting any employee on the licensed premises to touch,
caress or fondle the breasts, buttocks, anus, vulva or genitals of
any other employee or any patron;

Encouraging or permitting any patron on the licensed premises
to touch, caress or fondle the breasts, buttocks, anus, vulva, or
genitals of any employee;

Performing or permitting any person to perform on the licensed
premises acts of or acts which simulate:

1. Sexual intercourse, masturbation, sodomy, or any other
sexual act which is prohibited by law; or

2. Touching, caressing or fondling such persons' breasts,
buttocks, anus or genitals.

Using or permitting any person to use on the licensed premises,
any artificial devices or inanimate objects to depict any of the
acts prohibited by paragraph (d) of this section.

Showing or permitting any person to show on the licensed
premises any motion picture, film, photograph, electronic
reproduction, or other visual reproduction depicting:

1. Acts or simulated acts of sexual intercourse, masturbation,
sodomy, or any sexual act which is prohibited by law;

2. The touching, caressing or fondling of the buttocks, anus,
genitals or the female breasts;

3. Scenes in which a person displays the buttocks, anus,
genitals or the female breasts.

As used in this section, the term premises means the premises
licensed by the City as a cereal malt beverage establishment

and such other areas, under the control of the licensee or his or
her employee or employees, that are in such close proximity to
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the licensed premises that activities and conduct of persons
within such other areas may be viewed by persons on or within
the licensed premises.

SANITARY CONDITIONS REQUIRED

All parts of the licensed premises including furnishings and equipment
shall be kept clean and in a sanitary condition, free from flies, rodents
and vermin at all times. The licensed premises shall have at least one
restroom for each sex easily accessible at all times to its patrons and
employees. The restroom shall be equipped with at least one lavatory
with hot and cold running water, be well lighted, and be furnished at all
times with paper towels or other mechanical means of drying hands
and face. Each restroom shall be provided with adequate toilet
facilities which shall be of sanitary design and readily cleanable. The
doors of all toilet rooms shall be self-closing and toilet paper at all
times shall be provided. Easily cleanable receptacles shall be provided
for waste material and such receptacles in toilet rooms for women shall
be covered. The restrooms shall at all times be kept in a sanitary
condition and free of offensive odors and shall be at all times subject to
inspection by the City health officer or designee.
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3-302

ARTICLE 3. ALCOHOLIC LIQUOR
STATE LICENSES REQUIRED

A. It shall be unlawful for any person to keep for sale, offer for sale,
or expose for sale or sell any alcoholic liquor as defined by the
"Kansas liquor control act” without first having obtained a license
to do so.

B. The holder of a license for the retail sale in the City of alcoholic
liquors by the package issued by the state director of alcoholic
beverage control shall present such license to the City Clerk
when applying to pay the occupation tax levied in section 3-302
and the tax shall be received and a receipt shall be issued for the
period covered by the state license.

OCCUPATION TAXES LEVIED

Any licensee holding a license for any of the purposes hereafter
mentioned issued by the state director of alcoholic beverage control
and within the corporate limits of the City, shall pay an annual
occupation tax to the City as follows:

A. To manufacture alcohol and spirits - $2,500;
B. To manufacture beer and wine:
1. Beer (regardless of alcoholic content)

a) 1 to 100 barrel daily capacity or any part thereof -
$200;

b) 100 to 150 barrel daily capacity - $400;

C) 150 to 200 barrel daily capacity - $700;

d) 200 to 300 barrel daily capacity - $1,000;
e) 300 to 400 barrel daily capacity - $1,300;
f) 400 to 500 barrel daily capacity - $1,400;
0) 500 or more barrel daily capacity - $1,600.

2. Wines - $500.
Provided, that the words daily capacity, as used herein
shall mean the average barrel production for the previous
12 months of manufacturing operation. And, provided
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further, that if no such basis for comparison exists, the
manufacturing license shall pay, in advance, for the first
year's operation a tax of $1,000.

Alcoholic liquor distributor for the first and each additional
distributing pale of business operated in this City by the same
licensee and wholesaling and jobbing alcoholic liquors, except
beer - $1,250;

Beer distributor, for the first and each additional wholesale
distributing place of business operated in this City by the same
licensee and wholesaling or jobbing beer, containing more than
3.2 percent of alcohol by weight, only - $150;

Retailers: Alcoholic liquors (including beer containing more than
3.2 percent of alcohol by weight), for consumption off the
premises (sales in the original package only) - $600;

Non-beverage user

(K.S.A. 41-102(12)):

Class 1 (not to exceed 100 gallons) - $10;

Class 2 (not to exceed 1,000 gallons) - $50;

Class 3 (not to exceed 5,000 gallons) - $100;

Class 4 (not to exceed 10,000 gallons) - $200;

Class 5 (in excess of 10,000 gallons) - $500.

The tax shall be paid before business is begun under an original
state license within 10 days after the renewal of a state license.
(K.S.A. 41-101 et seq.)

POSTING OF RECEIPT

Every licensee under this article shall cause the City alcoholic liquor
retailer's occupation tax receipt to be placed in plain view, next to or
below the state license in a conspicuous place on the licensed
premises.

HOURS OF SALE
No person shall sell at retail any alcoholic liquor:

A.
B.
C.

On Sunday before 12 noon or after 8 p.m.;
On Easter Sunday, Thanksgiving Day or Christmas Day; or

Before 9 a.m. or after 11 p.m. on any day when the sale is
permitted. (K.S.A. 41-712)
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BUSINESS REGULATIONS
It shall be unlawful for a retailer of alcoholic liquor to:

A.
B.

Permit any person to mix drinks in or on the licensed premises;

Employ any person under the age of 21 years in connection with
the operation of the retail establishment;

Employ any person in connection with the operation of the retail
establishment who has been adjudged guilty of a felony;

Furnish any entertainment in his or her premises or permit any
pinball machine or game of skill or chance to be located in or on
the premises; or

Have in his or her possession for sale at retail any bottles, cask,
or other containers containing alcoholic liquor, except in the
original package.

Sell, give away, dispose of, exchange or deliver, or permit the
sale, gift or procuring of any alcoholic liquor to or for any person
less than 21 years of age.

RESTRICTIONS ON LOCATION

No person shall knowingly or unknowingly sell, give away, furnish,
dispose of, procure, exchange or deliver, or permit the selling, giving
away, furnishing, disposing of, procuring, exchanging or delivering of
any alcoholic beverage in any building, structure or premises, for
consumption in such building or upon such premises if such
consumption is within 400 feet from the nearest property line of any
existing hospital, school, church or library.

(K.S.A. 41-710)
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ARTICLE 4. PRIVATE CLUBS

LICENSE REQUIRED

It shall be unlawful for any person granted a private club license by the
State of Kansas to sell or serve any alcoholic liquor authorized by such
license within the City without first obtaining a local license from the
City Clerk.

LICENSE FEE

A.

An annual license fee is hereby levied upon all corporations,
partnerships or individuals operating a club within the City in the
amount of $600. The licensee shall operate under the license for
a period of 24 months from the date of its issuance and shall be
renewable every two years. No rebate or return of any portions
of the license fee shall be made in case the license is revoked
for any cause provided under this article or in the event that the
club ceases to function prior to the completion of its 24-month
period.

All applications for new or renewal City licenses shall be
submitted to the City Clerk. Upon presentation of a state license,
payment of the City license fee and the license application, the
City Clerk shall issue a City license for the period covered by the
state license, if there are no conflicts with any zoning or alcoholic
beverage ordinances of the City.

The license period shall extend for the period covered by the
state license. No license fee shall be refunded for any reason.

Every licensee shall cause the City club license to be placed in
plain view next to or below the state license in a conspicuous
place on the licensed premises.

BUSINESS REGULATIONS

No club licensed hereunder shall allow the serving, mixing or
consumption of alcoholic liquor on its premises between the hours of
2:00 a.m. and 9:00 a.m. on any day.
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ARTICLE 5. ADDITIONAL REGULATIONS ON ESTABLISHMENTS

DEFINITIONS
As used In this Article:

A. Licensed Premises shall mean a Class A Club, Class B Club,
Drinking Establishment, Caterer or an establishment licensed to
sell cereal malt beverages, as defined in Articles 1 and 2 of this
Chapter.

B. Licensee shall mean a person who has been properly issued a
license to operate a licensed premise within the corporate limits
of the City.

C. Nude or Partially Nude shall mean less than completely or
opaquely covering and exposing to view any portion of the
human pubic area, anus, vulva or genitals, or any simulation
thereof, or any female breast area below a point immediately
above the top of the areola.

NUDITY PROHIBITED IN LICENSED PREMISES

No licensee shall engage, permit, or allow an employee, agent, or
independent contractor, of the licensee to be nude or partially nude in
the licensed premises. No licensee shall allow or permit any nude or
partially nude person to remain in the licensed premises.

PENALTY AND REVOCATION OF LICENSE

If any licensee violates any of the provisions of this Article, the
Governing Body of the City, upon ten (10) days written notice to the
licensee, may, upon hearing, permanently revoke or cause to be
suspended for a period of not more than six (6) months the license;
and the individual holding the license may be charged in municipal
court with a violation of the alcoholic liquor laws of the City and upon
conviction shall be found guilty of a misdemeanor.
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CHAPTER 4. BUILDINGS AND CONSTRUCTION

Article 1. International Building Code Requirements and Administration

Article 2. International Residential Code

Article 3. International Plumbing and Fuel/Gas Code and Administration

Article 4. National Electrical Code Requirements and Administration

Article 5. International Mechanical Requirements and Administration

Article 6. Moving Buildings

Article 7. Fences

Article 8. Swimming Pools

Article 9. Demolition

Article 10. Antennas

Article 11. Occupational Licensure Requirements

Article 12. Oil and Gas

Article 13. Building and House Numbering

ARTICLE 1. INTERNATIONAL BUILDING CODE

4-101 MINIMUM STANDARDS
This article, including the International Building Code, 2003 Edition,
incorporated by Section 4-102 shall constitute the minimum standards
regulating the erection, construction, enlargement, alteration, repair,
conversion, demolition, occupancy, equipment, use, height, area, and
maintenance of buildings or structures in the city.

4-102 INTERNATIONAL BUILDING CODE AND APPENDIX; ADOPTION

The code known as the International Building Code, 2003 Edition,
including Appendixes are hereby adopted by reference and made part
of this article, except such parts or portions thereof as are specifically
changed, omitted, or added to in this article, for the City of Lansing.

Section 1: That a certain document, three (3) copies of which are on
file in the office of the City Clerk of the City of Lansing, being marked
and designated as the International Building Code,2003 edition,
including Appendix Chapters C,D,E,F, H, J and | (see International
Building Code Section 101.2.1, 2003 edition), as published by the
International Code Council, be and is hereby adopted as the Building
Code of the City of Lansing, in the State of Kansas for regulating and
governing the conditions and maintenance of all property, buildings
and structures; by providing the standards for supplied utilities and
facilities and other physical things and conditions essential to ensure
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4-104

that structures are safe, sanitary and fit for occupation and use; and
the condemnation of buildings and structures unfit for human
occupancy and use and the demolition of such structures as herein
provided; providing for the issuance of permits and collection of fees
therefore; and each and all of the regulations, provisions, penalties,
conditions and terms of said Building Code on file in the office of the
City of Lansing are hereby referred to, adopted, and made a part
hereof, as if fully set out in this ordinance, with the additions, insertions,
deletions and changes, if any, prescribed in Section 2 of this
ordinance.

ENFORCEMENT
The International Building Code of the city shall be enforced by the
Community Development Superintendent.

AMENDMENTS

The amendments to the International Building Code adopted by this
article shall be as set out in this section. All references to section and
chapter numbers in the text of this division shall be construed as if
followed by the words "of the International Building Code" unless
clearly indicated to the contrary.

Section 101.1: Shall read 101.1 Title
These regulations shall be known as the Building Code of the City of
Lansing hereinafter referred to as "this code."

Section 101.4.1 Electrical shall read

The provisions of the 2002 National Electrical Code shall apply to the
installation of electrical systems, including alterations, repairs,
replacement, equipment, appliances, fixtures, fittings and
appurtenances thereto

Section 105.2 shall read 105.2 Work exempt from permit
Exemptions from permit requirements of this code shall not be deemed
to grant authorization for any work to be done in any manner in
violation of the provisions of this code or any other laws or ordinances
of this jurisdiction. Permits shall not be required for the following:

A. Building:

1. One-story detached accessory structures used as tool and
storage sheds, playhouses and similar uses provided the
floor area does not exceed 120 square feet (11.15 m2).
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2. Oil derricks.

3. Retaining walls which are not over 4 feet (1219 mm) in
height measured from the bottom of the footing to the top
of the wall, unless supporting a surcharge or impounding
Class I, Il or IlI-A liquids.

4. Painting, papering, tiling, carpeting, cabinets, counter tops
and similar finish work.

5. Temporary motion picture, television and theater stage
sets and scenery.

6. Prefabricated swimming pools accessory to a Group R-3
occupancy, as applicable in Section 101.2, which are less
than 24 inches (610 mm) deep and located in rear yard
only.

7. Shade cloth structures constructed for nursery or
agricultural purposes and not including service systems.

8. Swings and other playground equipment accessory to
detached one- and two-family dwellings.

Electrical:

1. Repairs and maintenance: A permit shall not be required
for minor repair work, including the replacement of lamps
or the connection of approved portable electrical
equipment to approved permanently installed receptacles.

Gas:

1. Portable heating, cooking or clothes drying appliances.

2. Replacement of any minor part that does not alter
approval of equipment or make such equipment unsafe.

3. Portable fuel cell appliances that are not connected to a
fixed piping system and are not interconnected to a power
grid.

Mechanical:

1. Portable heating appliance.
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2. Portable ventilation appliances.
3. Portable cooling unit.

4. Steam, hot or chilled-water piping within any heating or
cooling equipment regulated by this code.

5. Replacement of any minor part that does not alter
approval of equipment or make such equipment unsafe.

6. Portable evaporative cooler.

7. Self-contained refrigeration systems containing 10 pounds

(4.54 kg) or less of refrigerant or that are actuated by
motors of 1 horsepower (746 W) or less.

8. Portable fuel cell appliances that are not connected to a
fixed piping system and are not interconnected to a power
grid. The stopping of leaks in drains, water, soil, waste or
vent pipe; provided, however, that if any concealed trap,
drainpipe, water, soil, waste or vent pipe becomes
defective and it becomes necessary to remove and
replace the same with new material, such work shall be
considered as new work and a permit shall be obtained
and inspection made as provided in this code. The
clearing of stoppages or the repairing of leaks in pipes,
valves or fixtures, and the removal and reinstallation of
water closets, provided such repairs do not involve or
require the replacement or rearrangement of valves, pipes
or fixtures.

Section 108.3 shall read 108.3 Building permit valuations

Any applicant applying for a remodeling or addition permit shall
provide an estimated permit value at time of application. Permit
valuations shall include total value of work, including materials and
labor, for which the permit is being issued, such as electrical, gas,
mechanical, plumbing equipment and permanent systems. If, in the
opinion of the Community Development Superintendent, the valuation
is underestimated on the application, the permit shall be denied, unless
the applicant can show detailed estimates to meet the approval of the
Community Development Superintendent. Final building permit
valuation shall be set by the Community Development Superintendent
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Section 112.1.1 is amended as follows:

In order to determine the suitability of alternate materials and methods
of construction, and to provide for a reasonable interpretation of the
provisions of this code, there shall be and is hereby created a Board of
Appeals consisting of five members, who shall serve for a period of
three years, who are qualified by experience and training to pass upon
matters pertaining to building construction, and who are not employees
of the jurisdiction. The Community Development Superintendent or his
designated agent shall be an ex officio member of and shall act as
Secretary to said Board, but shall have no vote on any matter before
the Board. The Board of Appeals shall be appointed by the Mayor,
which appointment shall be subject to the approval of the Government
Body. The Board shall adopt reasonable rules and regulations for
conducting its business, and shall render all decisions and findings in
writing to the appellant with a duplicate copy of the Community
Development Superintendent or his designated agent. The decisions
of the Board of Appeals shall be subject to review by the governing
body of the city upon request of any involved party. The fee for an
application for an appeal to the Board shall be $25, no part of which is
refundable. The Community Development Superintendent or his
designated agent shall be responsible for the collection of the
application fee. Any issues to be brought before the Board of Appeals
shall be presented in writing to the Community Development
Superintendent. The Community Development Superintendent shall
convene the Board within three weeks of written appeal request.

Section 112.3.1is deleted in its entirety

Chapter 2. Alley, is amended as follows:

Alley - Any public space or thoroughfare designated as such by
subdivision plats as filed with the city which has been dedicated or
deeded to the public for public use.

Chapter 2. Sleeping Room, is added as follows:

Sleeping room - Any room in a building or structure that generally may
be used for sleeping purposes, with a closet adjacent and a two or
more fixture bathroom available on that level.

Detached garage - An accessory structure with a separate foundation
and no connecting walls to an R-1 or R-3 occupancy.

Section 1612.3 shall read 1612.3 is deleted in its entirety
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Section 3410.2: Shall read 3410.2 Applicability

Structures existing prior to adoption of this code, in which there is work
involving additions, alterations or changes of occupancy shall be made
to conform to the requirements of this section or the provisions of
Sections 3403 through 3407. The provisions in Sections 3410.2.1
through 3410.2.5 shall apply to existing occupancies that will continue
to be, or are proposed to be, in Groups A, B, E, F, M, R, S and U.
These provisions shall not apply to buildings with occupancies in
Group Hor l.
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ARTICLE 2. INTERNATIONAL RESIDENTIAL CODE

INTERNATIONAL RESIDENTIAL CODE INCORPORATED BY
REFERENCE

There is hereby incorporated by reference the “International
Residential Code, 2003 Edition,” published by the International Code
Council. No fewer than three copies of the “International Residential
Code, 2003 Edition,” marked or stamped “Official Copy as incorporated
by Ordinance No. ,"'to which shall be attached a copy of this
incorporating ordinance, and shall be filed with the city clerk and open
to inspection and available to the public at all reasonable business
hours.

IRC DELETIONS
Section R103 of the International Residential Code, 2003 Edition, are
hereby deleted in its entirety.

IRC SECTION R101.1 AMENDED
Section R101.1 of the International Residential Code, 2003 Edition, is
hereby amended to read as follows:

R101.1 Title. These provisions shall be known as the Residential Code
for One- and Two-Family Dwellings of the City of Lansing, and shall be
cited as such and will be referred to herein as "this code."

Section R105.2 of the International Residential Code, 2003 Edition, is
hereby amended to read as follows:

R105.2 Work exempt from permit. Permits shall not be required for the
following. Exemption from the permit requirements of this code shall
not be deemed to grant authorization for any work to be done in any
manner in violation of the provisions of this code or any other laws or
ordinances of this jurisdiction.

A. Building:

1. One-story detached accessory structures, provided the
exterior dimensions area does not exceed 120 square
feet.

2. Painting, papering, tiling, carpeting, cabinets, counter tops

and similar finish work.
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3. Prefabricated swimming pools that are less than 24 inches
(610 mm) deep and located in rear yard only.

4. Swings and other playground equipment accessory to a
one or two-family dwelling.

5. Window awnings supported by an exterior wall which do
not project more than 54 inches (1372 mm) from the
exterior wall and do not require additional support.

Electrical:

1. Repairs and maintenance: A permit shall not be required
for minor repair work, including the replacement of lamps
or the connection of approved portable electrical
equipment to approved permanently installed receptacles.

Gas:

1. Portable heating, cooking or clothes drying appliances.

2. Replacement of any minor part that does not alter
approval of equipment or make such equipment unsafe.

3. Portable fuel cell appliances that are not connected to a
fixed piping system and are not interconnected to a power
grid.

Mechanical:

1. Portable heating appliance.

2. Portable ventilation appliances.

3. Portable cooling unit.

4. Steam, hot or chilled-water piping within any heating or
cooling equipment regulated by this code.

5. Replacement of any minor part that does not alter
approval of equipment or make such equipment unsafe.

6. Portable evaporative cooler.
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7. Self-contained refrigeration systems containing 10 pounds
(4.54 kg) or less of refrigerant or that are actuated by
motors of 1 horsepower (746 W) or less.

8. Portable fuel cell appliances that are not connected to a
fixed piping system and are not interconnected to a power
grid. The stopping of leaks in drains, water, soil, waste or
vent pipe; provided, however, that if any concealed trap,
drainpipe, water, soil, waste or vent pipe becomes
defective and it becomes necessary to remove and
replace the same with new material, such work shall be
considered as new work and a permit shall be obtained
and inspection made as provided in this code. The
clearing of stoppages or the repairing of leaks in pipes,
valves or fixtures, and the removal and reinstallation of
water closets, provided such repairs do not involve or
require the replacement or rearrangement of valves, pipes
or fixtures.

IRC TABLE R301.2(1) AMENDED
Table R301.2(1) of the International Residential Code, 2003 Edition, is
hereby amended to read as follows:

TABLE R301.2(1)

R404.1.3 shall be amended to read; A design in accordance with
accepted engineering practice shall be provided for concrete or
masonry foundation walls when any of the conditions listed below exist.
Where applicable, a standard design approved by the City may be
used in lieu of a design from the design professional.

IRC SECTION P2603.6.1 AMENDED

Section P2603.6.1 of the International Residential Code, 2003 Edition,
is hereby amended to read as follows:

P2603.6.1 Building Sewer depth. Shall be 12" and 42”..

IRC SECTION P3103.1 AMENDED

Section P3103.1 of the International Residential Code, 2003 Edition, is
hereby amended to read as follows:

P3103.1 Roof extension. All open vent pipes which extend through a
roof shall be terminated at least 6 inches above the roof or 2 inches
above the anticipated snow accumulation, except that where a roof is
to be used for any purpose other than weather protection, the vent
extensions shall be run at least 7 feet (2134 mm) above the roof.
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Section E3802.11 be amended to read as follows: Bedroom Outlets All
branch circuits that supply 125-volt, single-phase, 15- and 20- ampere
outlets installed in dwelling unit bedrooms shall be protected by an arc-
fault circuit interrupter listed to provide protection of the entire branch
circuit.

Exception: Smoke detectors shall not be installed on branch circuits
which are protected by an arc-fault circuit interrupter.
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4-302

4-303

4-304

ARTICLE 3. INTERNATIONAL PLUMBING CODE

MINIMUM STANDARDS

This article, including the International Plumbing Code, 2003 Edition,
incorporated by reference, shall constitute the minimum standards for
regulating the design, construction, quality of materials, erection,
installation, alteration, repair, location, relocation, replacement, addition
to, use or maintenance of plumbing, gas piping, or drainage systems in
the city.

INTERNATIONAL PLUMBING CODE; ADOPTION

The code known as the International Plumbing Code, 2003 Edition,
and its appendix A, B, C, D, E, F, G it published by the International
Code Council is hereby incorporated by reference and made a part of
this article, the same as if fully set forth herein, except such parts or
portions thereof as are specifically changed, omitted, or added to in
this article.

NUMBER OF COPIES

There shall be not less than three copies of the International Plumbing
Code kept on file in the office of the city clerk and made available for
inspection by the public at all reasonable hours. The file copies of the
code shall be marked or stamped, "Official Copy as Incorporated by
the Code of the City of Lansing, Kansas," with all sections or portions
thereof intended to be omitted clearly marked to show any such
omission, or showing the sections, articles, parts or portions that are
incorporated as the case may be and to which shall be attached a copy
of this article.

AMENDMENTS

The amendments to the International Plumbing Code adopted by
section 4-302 shall be as set out. All references to section and chapter
numbers in the text shall be construed as if followed by the words "of
the International Plumbing Code," unless clearly indicated in the
contrary.

Section 101.1 Title
These regulations shall be known as the International Plumbing Code
of City of Lansing hereinafter referred to as “this code”.

Section 103.1.1, shall be amended as follows:

The Community Development Superintendent or his or her designee is
hereby authorized to enforce all provisions of this code.
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Section 106.6.2 Insert fee schedule

Section 106.6.3 Fee refunds; Refunds shall not exceed 50% of the
fee paid and all other refunds shall be pro rata as determined by the
Director of Public Works or his or her authorized designee.

Section 108.4 Violations Penalties; Any violation of this section shall
be punishable by a minimum fine of $150.00 and a maximum fine not
to exceed $1,000.00. Each day a violation continues to exist shall be
deemed a separate offense.

Section 108.4 Violations and Penalties, shall be amended to add the
following:

A. Working without a license.

1. First Offense: Double the license fee and all work must
immediately cease until proper licensing is obtained.

2. Second Offense: Charges shall be filed in the Municipal
Court of the city.

B. Working without a permit.

1. First Offense: Fine equal to double the permit fee, plus
the regular permit fee.

2. Second Offense: Fine equal to triple the permit fee, plus
the regular permit fee.

3. Third Offense: Charges shall be filed in the Municipal
Court of the city.

Chapter 3 General Provisions, shall be added as follows:

A. The requirements of this section shall not be considered to
prohibit the operation of plumbing or drainage systems installed
to replace existing equipment or fixtures serving an occupied
portion of the building in the event a request for inspection of
such equipment or fixture has been filed with the Community
Development Superintendent not more than 72 hours after such
replacement work is commenced, and before any portion of such
plumbing or drainage system is concealed by any permanent
portion of the building.

4-12



It shall be unlawful for any person to conduct, carry on, or
engage in the business of plumbing or act in the capacity as a
plumbing contractor without first having had issued to him/her a
valid plumbing contractor's license, nor shall any person,
advertise for plumbing work in the city without such contractor's
license.

It shall be unlawful for any person to labor at the trade of
plumbing without first having been issued a current license by
the city certifying that this person is working as an employee of a
licensed plumbing contractor in the city.

It shall be unlawful for any person to conduct, carry on, or
engage in the business of gas fitting or act in the capacity as a
gas contractor without first having issued to him/her a valid gas
contractor's license.

It shall be unlawful for any person to labor at the trade of gas
fitting without first having issued to him/her a valid gas fitter's
license.

An apprentice plumber shall be permitted to work at the
plumbing trade only when accompanied by and under the
supervision of a licensed plumbing contractor, master plumber,
or journeyman plumber. Apprentice plumbing licenses shall be
renewed annually for a period of not less than two years and not
more than four years except when extended by the Plumbing
Board. After the maximum time period, the apprentice plumber
shall take the journeyman plumber examination as set forth
herein.

Chapter 2 Definitions shall add the following Definition of Contractors,
Plumbers, and Gas Fitters.

A.

Plumbing Contractor - A person who may conduct, carry-on, or
engage in the business of plumbing and who holds a current
Lansing, Kansas, master plumber license.

Master Plumber - A person who may conduct, carry on, or
engage in the business of plumbing in a shop where there is a
plumbing contractor. A master plumber may labor at the trade of
gas fitting as an employee of a gas contractor.
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Journeyman Plumber - A person who labors at the trade of
plumbing as an employee of a plumbing contractor. A
journeyman plumber may labor at the trade of gas fitting as an
employee of a gas contractor.

Apprentice Plumber - A person who labors at the trade of
plumbing as an employee under direct supervision and in the
immediate presence of a plumbing contractor, master plumber,
or journeyman plumber. The number of apprentices at the job
site shall be limited to two apprentices for each licensed
plumbing contractor, master plumber, or journeyman plumber.

Gas Contractor - A person who may conduct, carry on, or
engage in the business of gas fitting and who holds a current
Lansing, Kansas, gas fitter's license.

Master Gas Fitter - A person who may conduct, carry on, or
engage in the business of gas fitting in a shop where there is one
gas contractor.

Journeyman Gas Fitter - A person who labors at the trade of gas
fitting as an employee of a master gas fitter or plumbing
contractor.

Chapter 1 104.9 shall add Issuance of Certificate of Qualification.

A.

The Plumbing Board or Community Development
Superintendent shall issue a trade license pursuant to the
following provisions:

1. Plumbing contractor license shall be issued to every
person who makes application for such in conformance
with Section 104.9, pays the required fee, and successfully
passes the Master Plumber Examination by an approved
testing agency, acceptable to the jurisdiction having
authority with a minimum score of 75 percent. Each
contractor needs to submit (12) twelve hours of trade
specific continuing education credit hours biannually
pursuant to state statutes

2. Master plumber license shall be issued to every person
who makes application for such, pays the required fee,
and successfully passes the Master Plumber Examination
by an approved testing agency acceptable to the
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jurisdiction having authority, with a minimum score of 75
percent. Each master needs to submit (12) twelve hours
of trade specific continuing education credit hours
biannually pursuant to state statutes

Journeyman plumber license shall be issued to every
person who makes application for such, pays the required
fee, and successfully passed the Journeyman Plumber
Examination by an approved testing agency acceptable to
the jurisdiction having authority, with a minimum score of
75 percent. Each journeyman needs to submit (12) twelve
hours of trade specific continuing education credit hours
biannually pursuant to state statutes

Apprentice plumber license shall be issued to every
person who makes application for such, pays the required
fee, and meets the additional requirement set forth herein.

Gas contractor license shall be issued to every person
who makes application for such in conformance pays the
required fee, and successfully passes the Master Gas
Fitter Examination by an approved testing agency
acceptable to the authority having jurisdiction, or the
Master Mechanical Examination by an approved testing
agency, with a minimum score of 75 percent. Each
contractor needs to submit (12) twelve hours of trade
specific continuing education credit hours biannually
pursuant to state statutes

Master gas fitter license shall be issued to every person
who makes application for such, pays the required fee,
and successfully passes the Master Gas Fitter
Examination by an approved testing agency acceptable to
the jurisdiction having authority, or the Master Mechanical
Examination by an approved testing agency acceptable to
the jurisdiction having authority, with a minimum score of
75 percent. Each master needs to submit (12) twelve
hours of trade specific continuing education credit hours
biannually pursuant to state statutes

Journeyman gas fitter license shall be issued to every
person who makes application for such, pays the required
fee, and successfully passes the Journeyman Gas Fitter
Examination by an approved testing agency acceptable to

4-15



the jurisdiction having authority, or the Journeyman
Mechanical Examination by an approved testing agency,
with a minimum score of 75 percent. Each journeyman
needs to submit (12) twelve hours of trade specific
continuing education credit hours biannually pursuant to
state statutes

Section 109 Means of Appeal shall be amended to read as follows;

In order to determine the suitability of alternate materials and methods
of construction, to provide for a reasonable interpretation of the
provisions of this code, and act as Board of Appeals in making a
correct determination of any appeal arising from actions of the
administrative authority, there shall be and is hereby created a Board
of Appeals in making a correct determination of any appeal arising
from actions of the administrative authority, there shall be and hereby
created a Board of Appeals consisting of five members, who shall
serve for a period of three years, and who are qualified by experience
and training to pass upon matters pertaining to plumbing and drainage
construction and who are not employees of the jurisdiction. The
Community Development Superintendent or his designated agent shall
be an ex-officio member of and shall act as secretary to said Board,
but shall have no vote on any matter before the Board. The Board of
Appeals shall be appointed by the Mayor, which appointment shall be
subject to the approval of the Government Body. The Board shall
adopt reasonable rules and regulations for conducting its business,
and shall render all decisions and findings in writing to the appellant,
with a duplicate copy to the Community Development Superintendent
or his designated agent. The decisions of the Board of Appeals shall
be subject to review by the governing body of the city upon request of
any involved party. The fee for an appeal to the Board shall be $25, no
part of which is refundable. The Community Development
Superintendent or designated agent shall be responsible for the
collection of the application fee. Any appeal to be brought before the
Board of Appeals shall be presented in writing to the Community
Development Superintendent. The Community Development
Superintendent shall convene the Board within three weeks of written
appeal request.

109.2 shall be deleted in its entirety.
109.2.1 shall be deleted in its entirety

109.2.6 shall be deleted in its entirety
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109.6.1 shall be deleted in its entirety

Chapter 1 Section 109.10 Application for License

A.

License. It shall be unlawful for any person to engage in
business as a plumbing contractor or gas contractor without first
having had issued to him a valid plumbing contractor or gas
contractor license by the city.

Bond. Each plumbing contractor and gas contractor shall file a
surety bond with the city in the sum of $5,000 before any permit
authorized by this ordinance shall be granted to perform any
work for which a permit is required under the city ordinances,
and indemnifying and saving harmless the city from all suits or
actions of every character and description brought against it for,
or on account of, any injuries, or damages received, or sustained
by any part or parties to whom such permit is issued, his or their
servants or agents in the performance or prosecution of the work
thereunder.

Insurance. Each plumbing contractor and gas contractor,
further, shall file an insurance certificate with the city certifying
public liability insurance in the amount of $1,000,000 for any one
accident or more, and property damage and products liability in
the amount of $1,000,000. Notice in writing shall be given to the
city at least 30 days before the date of cancellation or expiration
of any of the insurance policies, and new certificates shall be
issued immediately upon the issuance of new or renewed
policies. A plumbing contractor or gas contractor license is not
transferable, and right of a firm, partnership, or corporation to do
business under a plumbing or gas contractor license depends
upon the retention of the person holding the license as an acting
member or officer of the firm, partnership, or corporation.

Yearly Fees.

Plumbing Contractor ~ $100.00
Master Plumber 25.00
Journeyman Plumber 10.00
Apprentice Plumber 5.00
Gas Contractor 100.00
Master Gas Fitter 25.00

Journeyman Gas Fitter 10.00
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All licenses shall be issued on a yearly basis and shall expire on
December 31st of the year the license is issued. No license
shall be renewed more than 90 days after the expiration date
until the applicant has paid appropriate fees and penalty
assessment for late renewal of $50.00.

Exception to Licensing Requirement. It shall be unlawful for any
person to perform any work covered by this ordinance without
proper licensing except in accordance with the following
conditions:

1. The work is done in a single family dwelling used
exclusively for living purposes, including the usual
accessory buildings and quarter in connection with such
buildings, and;

2. The person doing the work is a bona fide owner of such
dwelling and accessory buildings and quarters, and the
same are occupied or will be occupied by the owner for a
minimum of one year immediately following the completion
of the work, and,;

3. The owner / occupant shall personally perform all labor in
connection therewith.

Part 1, Administration, Section 30.4, Permits and Inspections,
Fees. Table No. 3-A shall be amended as follows:

For Issuing Each Permit $15.00

---IN ADDITION---

For each plumbing fixture or trap or set of | 2.00
fixtures on one trap (including water, drainage
piping and backflow protection therefore)

For each building sewer and each trailer park | 5.00
sewer

Rainwater systems -- per drain (inside building) 2.00
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For each cesspool 5.00

For each private sewage disposal system 10.00

For each water heater and/or vent 2.00

For each gas piping system of one to four outlets | 2.00

For each gas piping system five or more, per | .50
outlet

For each industrial waste pre-treatment| 2.00
interceptor, including its trap and vent, excepting
kitchen type grease interceptors functioning as
fixture traps

For installation, alteration or repair of water | 2.00
piping and/or water treating equipment

For repair or alteration of drainage or vent piping | 2.00

For each lawn sprinkler system on any one| 2.00
meter, including backflow protection devices
therefore

For vacuum breakers or backflow protective | 2.00
devices on tanks, vats, etc. or for installation on
unprotected  plumbing  fixtures, including
necessary water piping - one to four

Five or more, each .50

Section 305.6.1 Sewer Depth shall be 12" and 42" inches.

Section 504.3 Shutdown A means for disconnecting an electric hot
water supply system from its energy supply shall be provided in
accordance with the NFPA 70 National Electrical Code, 2002 Edition.
A separate valve shall be provided to shut off the energy fuel supply to
all other types of hot water supply systems.
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Section 904.1 Roof Extensions - All open vent pipes that extend
through a roof shall be terminated at least six inches (6”) above the
roof, except that where a roof is to be used for any purpose other than
weather protection, the vent extensions shall be run at least seven feet
(7”) above the roof.

Section 608.1 shall have the addition of Cross Connection Control,
Lawn Sprinkler System, shall read as follows:
All lawn sprinkler systems to have a double check valve installed.

(c)(2), shall be amended to read:

This inspection shall include an air pressure test, at which time the gas
piping shall stand a pressure of not less than 40 pounds per square
inch (68.9 kpa) gauge pressure, for a period of no less than 20
minutes, measured on all new structures as part of the rough-in
inspection, and on any structure where the gas has been shut off for
six months or longer. This inspection shall be made after all piping
authorized by the permit has been installed and after all portions
thereof which are to be covered or concealed are so concealed and
before any fixtures, appliances, or shutoff valve has been attached
thereto.
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4-401

4-402

4-403

4-404

ARTICLE 4. NATIONAL ELECTRICAL CODE REQUIREMENTS AND

ADMINISTRATION

MINIMUM STANDARDS

This article, including the National Electrical Code, 2002 Edition, of the
National Fire Protection Association (NFPA No. 70-2002) including
Article 80 and the International Administrative Code provisions for the
National Electrical Code, 2002 Edition, incorporated by reference, shall
constitute the minimum standards for all electrical work done or
performed under the provisions of this article, except as herein after
provided.

NATIONAL ELECTRIC CODE AND INTERNATIONAL
ADMINISTRATIVE CODE PROVISIONS; ADOPTION

The code known as the National Electric Code and the Administrative
Code Provisions for the National Electric Code, 2002 Edition, is hereby
incorporated by reference and made part of this article, the same as if
fully set forth herein, except such parts or portions thereof as are
specifically changed, omitted, or added to in this article.

NUMBER OF COPIES

There shall be not less than three copies of the National Electrical
Code and the Administrative Code Provisions for the National Electric
Code, 2002 Edition, kept on file in the office of the city clerk and made
available for inspection by the public at all reasonable hours. The file
copies of the code shall be marked or stamped, "Official Copy as
Incorporated by the Code of the City of Lansing, Kansas," with all
sections or portions thereof intended to be omitted clearly marked to
show any such omission, or showing the sections, articles, parts or
portions that are incorporated as the case may be and to which shall
be attached a copy of this article.

AMENDMENTS

The amendments to the National Electrical Code (NEC) and the
Administrative Code Provisions of the NEC, 2002 Edition, adopted by
section 4-402 shall be as set out. All references to section and chapter
numbers in the text shall be construed as if followed by the words "of
the National Electrical Code," or "the Administrative Code Provisions,"
unless clearly indicated in the contrary.

Shall be amended as follows:
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General - add the following paragraphs:

The Community Development Superintendent, or his or her
designee, may authorize deviations from the requirement of the
National Electrical Code in hardship and exception cases and
shall keep a record of any such deviations he/she has
authorized.

The Community Development Superintendent shall assist the
Fire Chief in making an inspection of any electrical wiring which
Is considered dangerous or hazardous, when called upon to do
so by the Fire Chief.

Authority to Disconnect Utilities in Emergencies - shall be
amended to read as follows:

When inspection of electrical wiring, installations, fixtures,
appliances or other equipment reveals any condition which the
Community Development Superintendent believes is imminently
hazardous to life, limb, or property, the Community Development
Superintendent is authorized to enter upon the premises and to
cause said hazardous wiring, installations, fixtures, appliances,
or other equipment to be removed, repaired, disconnected, or
otherwise made safe without delay and without prior notice to the
owner or occupant of the property. The Community
Development Superintendent shall, whenever possible, notify the
serving utility, the owner and occupant of the building, structure
or electrical system or equipment, of the decision to disconnect
prior to taking such action, and shall notify the serving utility,
owner and occupant of the building, structure or building service
equipment, in writing, of the disconnection immediately
thereafter.

Authority to Condemn Electrical System and Equipment shall be
amended to read as follows:

When inspection of such electrical wiring, installation, fixtures,
appliances, or equipment reveals any condition which, in the
opinion of the Community Development Superintendent, is or
has been installed or his being used in violation of the provisions
of this article, the Community Development Superintendent shall
cause written notice by certified mail to be served upon the
agent, representative, or employee of the owner of such
premises having control thereof, to correct such condition within
48 hours or within such longer time as the Community
Development Superintendent may deem reasonable.
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The Community Development Superintendent is hereby
authorized and directed to cause notice to be served by certified
mail upon any person furnishing electric current to defective
wiring, installations, fixtures, appliances, or other equipment to
cease to supply current to the same until such time as the
Community Development Superintendent notifies said person in
writing that current may again be furnished.

It shall be unlawful for any person or supplier of electric energy
to furnish, connect, or cause to be connected, electric current to
any wiring, installations, fixtures, appliances, or other equipment
which has been condemned or disconnected or rendered
inoperative, or where final inspection has not been made or
approved by the Community Development Superintendent, or to
use such wires, installations, fixtures, appliances, or other
equipment as a part of any electrical system until the same has
been repaired and the repairs approved in writing by the
Community Development Superintendent.

Whenever, under the provisions of this article, it shall be
necessary for the Community Development Superintendent to
enter upon any premises and to cause hazardous conditions
found therein to be corrected and made safe, the costs of
correcting the same shall be borne by the owner of the electrical
equipment concerned.

Section 80.19, Permit Fees, shall be amended to add the following:

EXCEPTION: The fee for new construction Group R, Division 3
Occupancy, shall be in accordance with the fee schedule approved by
the Governing Body.

Section 80.19 Inspections, General, shall be amended to add the
following paragraph:

The issuance of permits or certificates of approval as required by this
article shall not be construed as relieving any person from liability for
damages to person or property in connection with the operation, control,
and installation of any electrical equipment, and the city shall not be
held as assuming any liability by reason of the issuance of permits or
certificates of approval. The intention of the provisions of this article are
to afford the public safety to life and property in so far as such safety
can be provided by law.
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4-405 Section 100 shall add the following:
ADDITIONAL ELECTRICAL WIRING AND APPARATUS
REGULATIONS.

A. Minimum Service Entrance Size.

1. New and existing one and two family dwellings with floor
area not exceeding 1,000 square feet -- 100 amperes.

2. New and existing one and two family dwellings with floor
area exceeding 1,000 square feet -- 150 amperes.

3. Commercial buildings shall not have less than 100
amperes.

B. All electrical service entrance switches and panels, both rough-in
and finished, shall bear a label or tag with name and telephone
number identifying the contractor doing the work. All new
installation of service switches and meter locations shall be
provided with simple identification tags or marks indicating their
capacity. When major repairs are made to old installations,
similar identifications shall be provided.

C.  All gasoline stations, garages, and businesses employed in the
dispensing of volatile liquids shall be so wired that all conduit
leaving the main feed panel shall contain seal-off fittings in
addition to those required by the NEC. (All conduit must be

rigid.)

D. Where the size of a service is increased, all wiring installed in
conjunction with the new service shall conform to the minimum
standards as set forth in section 4-401.

E. All new meter installations to one and two family dwellings shall
be installed in a weatherproof-type outdoor metal box or meter
fitting approved by the utility company for such purposes and
located on the outside of the building; location to be designated
by the public utility furnishing the service. The disconnecting
means to control all circuits and devices, except meters, high
impedance shunt circuits (such as potential coils of meters and
control circuits to time switches), surge protective capacitors,
and circuits for emergency lighting and fire alarms may be
connected on the supply side of the disconnecting means.
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4-406

4-407

4-408

F. Aluminum wire or copper clad wire must be 60 amperes or larger
and used only for service entrance or panel feeders.
ENFORCEMENT

The NEC and all provisions provided for herein, shall be enforced by
the Community Development Superintendent.

DEFINITIONS

A.

Electrical Contractor shall mean a person who may conduct,

carry-on, or engage in the business of electrical work and who
holds a current Lansing, Kansas, master electrician license.

Master Electrician shall mean a person who may conduct, carry-
on, or engage in the business of electrical work in a shop where
there is an electrical contractor.

Journeyman Electrician shall mean person who labors at the
trade of electrical work as an employee of an electrical
contractor.

Apprentice Electrician shall mean a person who labors at the
trade of electrical work as an employee under direct supervision
and in the immediate presence of an electrical contractor, master
electrician, or journeyman electrician. The number of
apprentices at the job site shall be limited to two apprentices for
each licensed electrical contractor, master electrician, or
journeyman electrician.

ISSUANCE OF TRADE LICENSE
The Electrical Board or the building inspector shall issue a trade
license pursuant to the following provisions:

A.

Electrical Contractor License shall be issued to every person
who makes application for such in conformance with section 4-
410 pays the required fee, and successfully passes the Master
Electrician Examination by an approved testing agency
acceptable to the jurisdiction having authority, with a minimum
test score of 75 percent. Each contractor needs to submit (12)
twelve hours of trade specific continuing education credit hours
biannually pursuant to state statutes.

Master Electrician License shall be issued to every person who
makes application for such, pays the required fee, and
successfully passes the Master Electrician Examination by an
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approved testing agency acceptable to the jurisdiction having
authority, with a minimum score of 75 percent. Each Master
needs to submit (12) twelve hours of trade specific continuing
education credit hours biannually pursuant to state statutes.

Journeyman Electrician License shall be issued to every person
who makes application for such, pays the required fee, and
successfully passes the Journeyman Electrical Examination by
an approved testing agency acceptable to the jurisdiction having
authority, with a minimum score of 75 percent. Each journeyman
needs to submit (12) twelve hours of trade specific continuing
education credit hours biannually pursuant to state statutes

4-409 Section 80.15 shall be amended to read: ELECTRICAL
BOARD/BOARD OF APPEALS

A.

In order to determine the suitability of alternate materials and
methods of construction, to provide for a reasonable
interpretation of the provisions of this code, and act as Board of
Appeals in making a correct decision of any appeal arising from
actions of the administrative authority, there shall be and is
hereby created a Board of Appeals consisting of five members,
who shall serve for a period of three years, who are qualified by
experience and training to pass upon matters pertaining to the
construction, installation, maintenance, or materials of electrical
wiring and apparatus, and who are not employees of the
jurisdiction. The Community Development Superintendent or his
designated agent shall be an ex officio member of and shall act
as secretary to said Board, but shall have no vote on any matter
before the Board. The Board of Appeals shall be appointed by
the mayor, which appointment shall be subject to the approval of
the Governing Body.

The Board shall adopt reasonable rules and regulations for
conducting its business, and shall render all decisions and
findings in writing to the appellant with a duplicate copy of the
Community Development Superintendent or his designated
agent. The decisions of the Board of Appeals shall be subject to
review by the governing body of the city upon request of any
involved party. The fee for an appeal to the Board shall be $25,
no part of which is refundable. The Community Development
Superintendent or his designated agent shall be responsible for
the collection of the application fee. Any issues to be brought
before the Board of Appeals shall be in writing to the Community
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Development Superintendent. The Community Development
Superintendent shall convene the Board within three weeks of
written appeal request.

Items A, B, 1,3,C,D,G shall be deleted in its entirety.

4-410 APPLICATION FOR LICENSE

A.

General. It shall be unlawful for any person to engage in
business as an electrical contractor without first having had
issued to him or a firm's designated agent a valid electrical
contractor license by the city of Lansing, Kansas.

License. It shall be unlawful for any person to labor at the
electrical trade without first having been issued a current license
by the city of Lansing, Kansas, certifying that this person is
working as an employee of a licensed electrical contractor in the
city of Lansing, Kansas.

Bond. Each electrical contractor shall file a surety bond with the
city in the sum of $5,000 before any permit authorized by this
article shall be granted to perform any work for which a permit is
required under this code or other city ordinances, and
indemnifying and saving harmless the city from all suits or
actions of every character and description brought against it for,
or on account of, any injuries or damages received or sustained
by any party or parties to whom such permit is issued, his or their
servants or agents in the performance or prosecution of the work
thereunder.

Insurance. Each electrical contractor shall file an insurance
certificate with the city certifying public liability insurance in the
amount of $1,000,000 for any one accident or more, and
property damage and products liability in the amount of
$1,000,000. Notice in writing shall be given to the city at least
thirty days before the date of cancellation or expiration of any of
the insurance policies, and new certificates shall be issued
immediately upon the issuance of new or renewed policies. An
electrical contractor license is not transferable, and right of a
firm, partnership, or corporation to do business sunder a
contractor license depends upon the retention of the person
holding the license as an acting member or officer of the firm,
partnership, or corporation.
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E. Fees.

Electrical Contractor $100.00
Master Electrician 25.00
Journeyman Electrician 10.00
Apprentice 5.00

All licenses shall be renewed on a yearly basis and shall expire
on December 31st of the year the license is issued. No license
shall be renewed more than 90 days after the expiration date
until the applicant has paid appropriate fees and penalty
assessment of $50.00 for late renewal.

F. Exception to Licensing Requirement. It shall be unlawful for any
person to perform any work covered by this article without proper
licensing except in accordance with the following conditions:

1. The work is done in a single family dwelling used
exclusively for living purposes, including the usual
accessory building and quarters in connection with such
buildings, and;

2. The person doing the work is a bona fide owner of such
dwelling and accessory buildings and quarters, and the
same are occupied or will be occupied by the owner, and;

3. The owner/occupant shall personally perform all labor in
connection therewith.

4-411 Section 80.23 (3) PENALTIES
A. Working without a license.

1. First Offense: Double the license fee and all work must
immediately cease until proper licensing is obtained.

2. Second Offense: Charges shall be filed in the Municipal
Court of the city.

B. Working without a permit.

1. First Offense: Fine equal to double the permit fee, plus
the regular permit fee.

2. Second Offense: Fine equal to triple the permit fee, plus
the regular permit fee.
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3. Third Offense: Charges shall be filed in the Municipal
Court of the city.

Section 80.27 Deleted in its entirety.
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ARTICLE 5. INTERNATIONAL MECHANICAL CODE AND ADMINISTRATION

4-501

4-502

4-503

4-504

MINIMUM STANDARDS

This article, including the International Mechanical Code, 2003 Edition,
incorporated by reference in section 4-502, shall constitute the
minimum standards for regulating the design, construction, quality of
materials, erection, installation, alteration, repair, location, relocation,
replacement, addition to, use or maintenance of heating, ventilating,
cooling, refrigeration systems, incinerators or other heat-producing
appliances.

INTERNATIONAL MECHANICAL CODE AND APPENDIX;
ADOPTION

The code known as the International Mechanical Code, 2003 Edition,
including Appendix A and B, published by the International Code
Council, is hereby incorporated by reference and made part of this
article, the same as if fully set forth herein, except such parts or
portions thereof as are specifically changed, omitted, or added to in
this article.

NUMBER OF COPIES

There shall be not less than three copies of the International
Mechanical Code 2003 Edition, kept on file in the office of the city clerk
and made available for inspection by the public at all reasonable hours.
The file copies of the code shall be marked or stamped, "Official Copy
and Incorporated by the Code of the City of Lansing, Kansas," with all
sections or portions thereof intended to be omitted clearly marked to
show any such omission, or showing the sections, articles, parts or
portions that are incorporated as the case may be and to which shall
be attached a copy of this article.

AMENDMENTS

The amendments to the International Mechanical Code adopted by
Section 2 shall be as set out. All references to section and chapter
numbers in the text shall be construed as if followed by the words "of
the International Mechanical Code," unless clearly indicated in the
contrary.

Section 101.1 Title. These regulations shall be known as the
Mechanical Code of City of Lansing, hereinafter referred to as “this
code”

Add a Section 102.10 State Boiler Inspector. Where permits are
issued and portions of the work require inspections and approval of
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boilers, water heaters of 80 gallon capacity or larger, and pressure
vessels by the state of Kansas, those portions of the work will comply
with the state requirements in lieu of compliance with the technical
provisions of this code. Contact the State Boiler Inspector at the State
Department of Human Resources for complete information regarding
state requirements. State approval is generally required for all boilers
that require permits.

Exceptions:

A. Boilers serving individual dwelling units and their accessory
structures.

B. Boilers serving apartment houses with less than five (5) families.
C. Pressure vessels that do not exceed 15 cubic feet and 250 psi.
Section 106.5.1 shall be deleted in its entirety

Section 106.5.2 Fee schedule shall be in accordance with the fee
schedule approved by the Governing Body.

Section 106.5.3 Fee refunds; Refunds shall not exceed 50% of the
fee paid and all other refunds shall be pro rata as determined by the
Director of Public Works or his or her authorized designee.

Section 108.4 Violations Penalties; Any violation of this section shall
be punishable by a minimum fine of $150.00 and a maximum fine not
to exceed $1,000.00. Each day a violation continues to exist shall be
deemed a separate offense.

Section 109.2, shall be amended to read as follows:

In order to determine the suitability of alternate materials and methods
of construction, and to provide for a reasonable interpretation of the
provisions of this code, there shall be and is hereby created a Board of
Appeals consisting of five members, who are qualified by experience
and training to pass upon matters pertaining to HVAC construction and
who are not employees of the jurisdiction. The mechanical inspector or
his designated agent shall be an ex officio member of and shall act as
Secretary to said Board, but shall have no vote on any matter before
the Board. The Board of Appeals shall be appointed by the mayor to
serve for a period of three years, which appointment shall be subject to
the approval of the Government Body. The Board shall adopt
reasonable rules and regulations for conducting its business, and shall
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render all decisions and findings in writing to the appellant with a
duplicate copy to the mechanical inspector or his designated agent.
The decisions of the Board of Appeals shall be subject to review by the
governing body of the city upon request of any involved party. The fee
for an application for an appeal to the Board shall be $25, no part of
which is refundable. The mechanical inspector or his designated agent
shall be responsible for the collection of the application fee. Any
issues to be brought before the Board of Appeals shall be presented in
writing to the mechanical inspector. The mechanical inspector shall
convene the Board within three weeks of written appeal request

Section 109.2.1 is deleted in its entirety.
Section 109.2.2 is deleted in its entirety.
Section 109.2.6 is deleted in its entirety
Section 109.6.1 is deleted in its entirety

Chapter 1 Administration, Section 101.1 Title shall be amended as
follows:

These regulations shall be known as the Mechanical Code of the City
of Lansing, hereinafter referred to as “this code.”

Section 106.5.2
Section 106.5.3 shall insert

Chapter 2, Definitions Section 202, the following definition shall be
added:

Section 201.3 shall read: “...National Electrical Code...”

Chapter 3 GENERAL REGULATIONS

Section 306.3.1 shall read: "... National Electrical Code...”

Section 301.7 is amended to read: Electrical wiring, controls and
connections to equipment and appliances regulated by this code shall
be in accordance with the National Electrical Code, 2002 Edition.

Section 1305.1 shall add Drain condensate line shall be 5/8" to 34"
line.

4-505 ADMINISTRATION, DEFINITIONS
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C.

Mechanical Contractor: Person who may conduct, carry on,

seek, or engage in the business of mechanical systems
installation, replacement, or service and is also a Master
Mechanical.

Master Mechanical: Person who has successfully passed an
examination with a minimum passing score of 75% by a testing
agency which has been approved by the governing authority of
this code.

Mechanical Installer: Person who works at the mechanical trade
as an employee of a mechanical contractor.

4-506 SAME; GENERAL PROVISIONS

A.

It shall be unlawful for any person to engage in business as a
mechanical contractor without first having had issued to him a
valid mechanical contractor's license by the city.

It shall be unlawful for any person to labor at the mechanical
trade as an installer without first having been issued a current
identification card by the city certifying that this person is working
as an employee of a licensed mechanical contractor in the city.

4-507 SAME; APPLICATION FOR LICENSE

A.

Any person who is required by this code to possess a
mechanical contractor's license or mechanical installer's license
shall make application to the city.

Each mechanical contractor shall file a surety bond with the city
in the sum of $5,000 before any permit authorized by this article
shall be granted to perform any work for which a permit is
required under the city ordinances, and indemnifying and saving
harmless the city from all suits or actions of every character and
description brought against it for, or on account of any injuries, or
damages received, or sustained by any party or parties to whom
such permit is issued, his/her or their servants or agents in the
performance or prosecution of the work thereunder.

Each mechanical contractor, further, shall file an insurance
certificate with the city certifying public liability insurance in the
amount of $1,000,000 for any one accident or more, and
property damage and products liability in the amount of
$1,000,000. Notice in writing shall be given to the city at least 30
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4-508

4-509

days before the date of cancellation or expiration of any of the

insurance policies referred to in required certificates, and new

certificates shall be issued immediately upon the issuance of

new or renewed policies. A mechanical contractor's license is
not transferable, and right of a firm, partnership, or corporation to

do business under a mechanical contractor's license depends

upon the retention of the person holding the license as an acting
member or officer of the firm, partnership, or corporation.

The name of the business and the address of each business

shall be included with the application for license.

Trade specific continuing education credit hours must be

submitted biannually in the amount of (12) twelve hours for each
contractor/master for this trade in accordance with state law.

SAME; YEARLY LICENSE FEES

A.

The yearly license fee shall be as follows:

Mechanical Contractor $100.00
Mechanical Master 25.00
Mechanical Installer 10.00

All licenses shall be renewed on a yearly basis and shall expire
on December 31st of the year the license is issued. No license
shall be renewed more than 90 days after the expiration date
until the applicant has paid appropriate fees and penalty
assessment of $50.00 for late renewal

SAME; EXCEPTION TO LICENSING REQUIREMENT

It shall be unlawful for any person to perform any work covered by this
article without proper licensing except in accordance with the following
conditions:

A.

The work is done in a single family dwelling used exclusively for
living purposes, including the usual accessory buildings and
guarters in connection with such buildings.

The person doing the work is the bona fide owner of such
dwelling and accessory buildings and quarters, and the same are
occupied or will be occupied by the owner.

The owner/occupant shall personally perform all labor in
connection therewith.
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4-510

SAME; ENFORCEMENT

A. Working without a license.

1.

First Offense: Double the license fee and all work must
immediately cease until proper licensing is obtained.

Second Offense: Charges shall be filed in the Municipal
Court of the city.

B. Working without a permit.

1.

First Offense: Fine equal to double the permit fee, plus
the regular permit fee.

Second Offense: Fine equal to triple the permit fee, plus
the regular permit fee.

Third Offense: Charges shall be filed in the Municipal
Court of the city.

If no offense has been committed within a 12 month
period, the next subsequent offense shall be treated as a
first offense.
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ARTICLE 6. MOVING BUILDINGS

PERMIT NECESSARY

It shall be unlawful for any person to move, haul or transport, any
house, building, derrick or other structure of the height of 16 feet or
over, or of a width of 15 feet or more upon, across or over any street or
alley in this city without first obtaining a permit therefore as hereinafter
provided.

APPLICATION FOR PERMITS

A.

All applications for permits to move houses, buildings, derricks or
other structures mentioned in section 4-601 shall be made in
writing to the building inspector, at least 48 hours prior to move,
not including weekends and/or holidays, specifying the day and
hour said moving is to commence and the route through the
city's streets over which said building or structure shall be
moved. If it shall be necessary to cut down and move, raise, or
In any manner interfere with any wires or poles, the application
shall state the name of the owners of said wires and poles, the
time and place, when and where the removal of said poles and
the cutting, raising, or otherwise interfering with said wires will be
necessary. Said application shall include letters of confirmation
from all utility companies owning or operating wires, cables,
poles, or other aerial equipment along the route, that any cutting,
moving, raising of any wires cables, poles, or other aerial
equipment will be completed before the moving shall begin. No
permit for moving shall be issued until all utility disconnect
notices have been returned to the office of the building inspector.

The following information must be submitted with and as a part
of the permit application: Overall width and overall transported
height of the load; Total length of load(s), tractor(s), and
truck(s); Gross weight of loaded truck(s) and tractor(s); diagram
showing spacing of all axles center to center, and width of axles
center to center of wheels, and tread width of tires; Anticipated
date of move; Hours of move beginning to end in Lansing;
Current Kansas Manufactured Housing Program certification
must be submitted by all persons making connections to utilities.
(KSA 58-4219)

The Public Works Director may refuse to issue a permit if the
load capacity of any bridge or roadway on the route applied for is
insufficient for the load as configured, and may require the
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applicant to provide for a structural analysis by a Kansas
Licensed Structural Engineer if his determination is disputed.

FEES FOR PERMITS

Before a permit to move any house, building, derrick or other structure
is granted under the provisions of this article, the applicant for said
permit shall pay to the city, which shall be deposited to the credit of the
general fund of the city, the sum as set forth by the current fee
schedule approved by the Governing Body.

NOTICE TO OWNERS

A. Upon issuance of a moving permit the applicant shall give not
less than 15 days written notice to any person owning or
operating any wires, cables or other aerial equipment along the
proposed route of the intent to move the structure, giving the
time and location that the applicants moving operation shall
necessitate the cutting, moving, raising or interfering of any
wires, cables or other aerial equipment.

B. The notice provision of subsection (a) shall not apply where the
person owning or operating any wires, cables or other aerial
equipment has waived their right to advance notice.

C. Should the moving operation be delayed, the applicant shall give
the owner or his or her agent not less than 24-hours advance
notice of the actual operation. (K.S.A. 17-1916)

DUTY OF OWNERS OF POLES OR WIRES

It shall be the duty of the person, firm or corporation owning or
operating said poles or wires after service of notice, as required in
section 4-604 to furnish competent workmen or linemen to remove
such poles or raise or cut such wires, as will be necessary to facilitate
the moving of such house, building, derrick or other structure. The
necessary expense which is incurred thereby shall be paid by the
holder of the moving permit.

UNLAWFUL TO MOLEST WIRES

No person engaged in moving any house, building, derrick or other
structure shall raise, cut, or in any way interfere with any such poles or
wires unless the persons or authorities owning or having control of the
same shall refuse to do so after having been notified as required in
section 4-604 and then only by competent workmen as specified in
section 4-605. In such case the necessary and reasonable expense
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shall be paid by the owners of the poles and wires handled and the
said poles and wires shall be promptly replaced and the damages
thereto promptly repaired.

DUTY OF BUILDING INSPECTOR

It shall be the duty of the building inspector, from time to time, to
inspect the progress of moving of any building, house or other structure
and to see that said house, building or other structure is being moved
in accordance with the provisions of this article.

DUTY OF MOVER

It shall be the duty of any person, firm or corporation moving any of the
structures mentioned in section 4-601 to display red lanterns thereon in
such a manner as to show the extreme height and width thereof from
30 minutes before sunset to 30 minutes after sunrise.

MOVER TO FURNISH BOND

It shall be the duty of any person at the time of making application for a
permit as provided in section 4-601 to execute in the favor of the city a
good and sufficient cash or surety bond indemnifying the city against
any loss or damage to streets or public property resulting from the
failure of such person to comply with the provisions of this article or
from their negligence. The amount of the cash or surety bond shall be
in the amount of $5,000. The moving company shall also furnish the
city with a certificate of insurance in the amount of $1,000,000.00
naming the city as additional insured to indemnify the city against any
loss or damage suit resulting from the failure of such person to comply
with the provisions of this article.

DUTY TO REPAIR DAMAGES

If in the moving of any structure under this article, any person shall
cause damage to any street, avenue, alley, or public place, or to any
building, bridge, or other property belonging to the city, the same shall
be immediately repaired under the direction and supervision of the
city’s Director of Public Works.
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ARTICLE 7. FENCES

PERMIT REQUIRED; FEE

It shall be unlawful for any person to erect or install anywhere in the
city fencing without first obtaining a permit from the Community
Development Division of the Public Works Department. Applications
for permits that contain unusual requests or invoice disputes of
property lines shall be referred to the governing body for approval prior
to a permit being issued. Applications for fence permits must be made
to the Community Development Division. A site plan showing the
property lines, any improvements on the lot, and the proposed fence
location shall be submitted with the permit application. Prior to review
and processing of the application by the Community Development
Division the applicant shall locate or have located, and mark with a
lathe or pin flag all property corner pins for the lot, and the proposed
location of each end post and corner post, along with the proposed
location of each post of any fence to be built on a curve. Once the
locations noted above have been located and clearly marked, the
applicant shall notify the Community Development Division for an on-
site inspection. No post or fence installation may proceed prior to
inspection, approval, and processing of the permit. Approval of the
permit is contingent upon the field review finding that the proposed
fence location complies with all regulations, and that all other
requirements of this article are met. Providing that the inspection fee is
paid, a satisfactory site plan has been submitted, and the application is
complete, a field review will be made within 1 business day of
notification that the property lines and proposed fence location has
been marked per these requirements.

Permit fee for fence installation shall be as listed in the Schedule of
Fees.

DEFINITIONS
For purposes of this article the following terms shall have the following
meanings:

A. Open fences are those constructed of wood, masonry, metal
woven wire, or other material whose surface area is greater than
50 percent open.

B. Solid fences are those constructed of wood, masonry, metal, or
other material whose surface area is or may become less than
50 percent open.
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RESIDENTIAL ZONES; PERMITTED FENCING
Fences in residential areas of the city shall be either of open or solid
type construction.

SAME; PROHIBITED FENCING

A. Barbed wired. No person shall construct, keep, or maintain any

barbed wire fence, or fence any part of which is composed of
barbed wire, within a residential area of the city.

B. Electric fence. No person shall construct, keep, or maintain an

electrically charged fence within a residential area of the city.

RESIDENTIAL FENCES; STANDARDS

A. Front yard:

1.

No solid fence shall be constructed or reconstructed
beyond the front building line of residential property.

Open fences may be constructed in the front yard but shall
not exceed 48 inches in height above the natural contour
of the ground.

B. Side or rear yards:

1.

No solid fence located in a side or rear yard of residential
property shall be constructed to a height greater than 48
inches above the natural contour of the ground; provided
that the city inspector may issue a permit to authorize a
solid fence to be constructed to a height not to exceed
seven feet around paved patios and swimming pools, the
fence shall not extend beyond the building setback lines
as established by the platting and zoning regulations.

No open fence located in a side or rear yard shall be
constructed to a height greater than 72 inches above the
natural contour of the ground

All fences shall remain 12" inches off property line unless
written permission of the adjacent property owner to install
fence on property line, is on file with the Community
Development Division as part of the permitting process.

FENCES IN COMMERCIAL DISTRICTS
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Fences in commercial areas of the city shall be either of open or
solid type construction.

Commercial fences shall be not less than six feet not more than
eight feet in height.

Fencing of the chain link type in commercial areas may be
topped with barbed wire on slanted arms. Where slanted arms
are used they shall be upward at an angle of not less than 45
degrees and shall be slanted to the interior when located within
three feet of a sidewalk or pedestrian way.

Commercial fences shall be constructed under a permit issued
by the city inspector. Permits shall be renewable every five
years upon certification by the building inspector that the fence is
in good repair.

FENCES IN AGRICULTURAL DISTRICTS

A.

The term agricultural fences shall apply only to areas conforming
to the requirements of the zoning regulations for areas used for
the growing of crops or pasture for livestock.

Agricultural fences shall be either of open or solid construction.

Agricultural fences shall not exceed four feet in height above the
natural contour of the ground.

The use of barbed wire in the construction, deconstruction, or
maintenance of agricultural fence shall be by a special permit
issued by the city inspector. The permit shall not be given or
renewed if the fence forms a boundary with any property zoned
as residential.

FENCE HEIGHT RESTRICTIONS

It shall be unlawful for any person to erect, install, cause to be erected
or cause to be installed any property line fence unless written
permission is obtained from the owner of the private property adjacent
to the fence location.

SAME; HEDGES OR EVERGREENS

A.

The owner of any hedge or evergreen fence along the side of
any street, avenue, or alley, shall not permit any such hedge or
evergreen fence to grow to exceed four feet in height.
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B. The owner of any hedge or evergreen fence along the side of
any street, avenue, or alley, shall on 30 days' notice in writing
given by the city inspector be required to trim such hedge or
evergreen fence to conform to the requirements of subsection

(@).

4-710 PENALTY
Any fence work done in part or whole prior to receipt of an approved
fence permit is considered a violation, and is grounds for a citation.
Each day of non-compliance is considered a separate violation. A
person convicted of violating any of the conditions of this article shall
be guilty of a public offense and subject to the penalty of a fine of not
less than $150.00 nor more than $500.00 or by imprisonment of not
more than 30 days or both such fine and imprisonment.
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ARTICLE 8. SWIMMING POOLS

DEFINITION

The term swimming pool shall mean any receptacle for water, or an
artificial pool of water having a depth at any point of more than two
feet, intended for the purpose of immersion or partial immersion therein
of human beings, and including all appurtenant equipment thereto,
regardless whether said receptacle is totally above the ground, partially
in the ground or totally in the ground.

COMPLIANCE REQUIRED, PERMIT

A. It shall be unlawful to construct, maintain, install or enlarge any
swimming pool in the city except in compliance with all of the
provisions of this article.

B. It shall be unlawful to proceed with the construction, installation,
enlargement or alteration of any swimming pool and
appurtenances, within the city unless permits therefore shall
have first been obtained from the building inspector.

LOCATION

No portion of a swimming pool outside a building shall be located at a
distance less than eight feet from any side or rear property line, or
building line. Pumps, filters and pool water disinfection equipment
installations and appurtenant equipment, shall be located at a distance
not less than eight feet from any side property line. All pools shall be
located in the rear yards only.

APPROVAL OF DRAWINGS, PLANS

A. All drawings and plans for the construction, installation,
enlargement or alteration of any swimming pool and
appurtenances shall first be presented to the building inspector
for examination and approval as to the proper location and
construction thereof.

B. All plans and drawings shall be drawn to a scale of not less than
one-eighth of an inch to the foot, on paper or cloth, in ink, or by
some process that will not fade or obliterate. All distances and
dimensions shall be accurately figured and drawings made
explicit and complete, showing the lot line, and including
information pertaining to the pool, walk, and fence construction,
water supply system, drainage and water disposal systems, and
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all appurtenances pertaining to the swimming pool. Detail plans
and vertical elevations shall also be provided in accordance with
the city building code.

C.  All swimming pools, appurtenances, water supply and drainage
system shall be constructed in conformity with the approved
plans and comply with other requirements of this code. (Health
and Welfare) (Discharging of Pools)

SWIMMING POOL STANDARDS

A. All swimming pools shall be of the recirculation type in which
circulation of the water is maintained through the pool by pumps;
the water drawn from the pool being clarified and disinfected
before being returned to the pool.

B. Swimming pool inside walls and floors shall be constructed of
any impervious material which will provide a tight tank and easily
cleaned surfaces. The floor or bottom surface of the pool shall
have a nonslip finish as smooth as possible. The side and end
inside walls of a pool shall present a smooth finish and shall be
vertical to a depth of at least six feet or shall have a slope or
curvature meeting one of the following conditions:

1. The pool wall may be vertical for 30 inches from the water
level, below which the wall may be curved to the bottom
with a radius at any point equal to the difference between
the depth at that point, and 30 inches.

2. To a depth of six feet, except as in (1) above, the wall's
slope shall not be less than one foot horizontal and six feet
vertical.

SAME; STRUCTURAL DESIGN

Swimming pools shall be designed to withstand the water pressure
from within and to resist the pressure of the earth when the pool is
empty, to a pressure of 2200 pounds per square foot. The slope of the
bottom of any part of a pool in which the water is less than five feet in
depth shall not be more than one foot in each 10 feet. The maximum
slope where water is five feet or more in depth shall not exceed one
foot in two feet.

SAME; FENCES, GATES
All outdoor swimming pools shall be completely enclosed by a fence of
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not less than six foot in height above the grade level. All fence
openings or points of entry into the pool area enclosure shall be
equipped with gates, and shall be of not less than six foot in height
above the grade level. The fence may be constructed of wire or of
wood materials. In the event that wire is used for the fence to enclose
the pool area the fence shall be constructed of a minimum number
eleven and one-half gauge woven wire mesh corrosion-resistant
material. In the event the fence is constructed of wood, the wooden
materials shall be of strength of not less than one-half inch in thickness
with spacing’s of no greater than three inches in width. All gates shall
be equipped with closing and latching devices capable of being locked
with a padlock and the gate shall be locked with a padlock during the
absence of the owners or tenants of the real property whereon the
swimming pool is situated. All fence posts shall be decay or corrosion-
resistant and shall be set in a concrete base at a depth of not less than
two and one-half feet, and no farther than 10 feet apart.

SAME; LADDERS, STEPS
One or more means of egress in the form of steps or ladders shall be
provided for all swimming pools.

SAME; ELECTRICAL EQUIPMENT

A. All electrical installations provided for, installed, and used in
conjunction with private residential swimming pools, shall be in
conformance with the provisions of this code regulating electrical
installations.

B. No current carrying electrical conductors shall cross private
residential swimming pools, either overhead or underground or
within 15 feet of such pools.

C. All metal fences, enclosures, or railings near or adjacent to
swimming pools, which might become electrically alive as a
result of contact with broken overhead conductors or from any
other cause, shall be effectively grounded.

INSPECTIONS

The building inspector periodically shall inspect all swimming pools to
determine whether or not the provisions of the ordinances regarding
safety applicable thereto are being complied with.

PERMIT FEE
The fee for a permit for the erection or construction or re-construction
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or construction of a swimming pool shall be $20 for pools of less than
1000 gallon capacity, or $100.00 for pools of more than 1000 gallon
capacity. An additional $5.00 fee shall be charged for in-ground
electrical pools, or $17.00 for above ground electrical pools.

PENALTY

Any person violating any of the provisions of this article upon
conviction thereof shall be fined in any amount not less than $150.00
and shall not exceed $500.00 or be imprisoned for a period not to
exceed 30 days, or shall both be so fined or imprisoned.
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ARTICLE 9. DEMOLITION

PERMIT NECESSARY

It shall be unlawful for any person, firm, or corporation, hereinafter
referred to as contractor, to demolish any house, building, derrick, or
other structure greater than 120 square feet in the city without first
obtaining a permit as stated below.

APPLICATION FOR PERMITS, AND FEES

All applications for permits to demolish any house, building, derrick, or
structure as mentioned in Section 4-901 shall be made in writing to the
code enforcement officer, and no work shall begin until such demolition
permit has been issued. The term of the permit will be 90 days with
one opportunity to petition the Governing Body for an extension of 90
days for just cause. Fee for permit shall in accordance with the fee
schedule approved by the Governing Body.

PERFORMANCE BOND

A performance bond executed by the contractor in the amount of five
thousand dollars ($5,000.00) or one hundred (100) percent of the bid
price, whichever is the greater, shall be submitted with the executed
contract or permit application. The bond may be in the form of a surety
bond or a cashier's check. No bank letters will be accepted as
performance bonds. This bond shall be a guarantee (a) for the faithful
performance and completion of the work and (b) for any repair or
replacement cost resulting from any damage or failure of the contractor
to properly restore the site. Such instruments will be returned thirty
days after satisfactory completion of the work.

INSURANCE

Any contractor proposing to engage in the act of demolishing any
house, building, derrick, or other structure in this city shall furnish the
building inspector with a certificate of insurance in the amount of one
million dollars ($1,000,000.00), naming the city as co-insured to
indemnify the city against any loss or damage suit resulting from the
failure of such person to comply with the provisions of this article.

DISCONNECTION OF UTILITIES
No work will be performed until all utilities have been properly
disconnected and acknowledged as follows:

A. Sewer Lines. The sewer lines will be capped in accordance with
the International Plumbing Code;, work is to be done by a
plumbing contractor licensed by the city of Lansing and
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inspected and acknowledged by the city Community
Development Superintendent.

Gas Service. Kansas Gas Service will disconnect the gas
service lines as acknowledged by the chief foreman or gas
service manager.

Electric Service. Westar Energy will disconnect the electric
service lines as acknowledged by the chief foreman or electric
service manager.

Water Lines. A licensed plumber shall disconnect the water
service line as acknowledged by Lan-Del Water District service
foreman or manager.

Cable Television. Time Warner Cable Company shall
disconnect the cable television lines as acknowledged by the
chief foreman or manager.

Telephone Service. AT& T shall disconnect the telephone
service lines as acknowledged by their engineer.

NOTIFICATION

Unless the Community Development Superintendent has determined
that the structure is in a hazardous condition and must be removed
immediately, the contractor will notify the building inspector before
starting to demolish any structure. The contractor shall give a five (5)
day notice to the adjacent property owners so they may protect their
property in any way necessary from the wrecking process.

WRECKING AND DEMOLITION
Rules and regulations concerning the wrecking and demolition of
structures in the city shall be as follows:

A.

Wrecking. No material shall be placed on a floor of any building
in the course of demolition; the brick, timbers, and other parts of
such story shall be lowered to the ground immediately upon
displacement. The materials to be removed shall be properly
wet to prevent dust incidental to their removal. When any
building has been wrecked, the contractor shall immediately
clear the property and adjacent streets and alleys of all rubbish,
refuse, and loose materials from such wrecking.

Barriers and Protective Closures. The contractor shall barricade
the project site or erect protective closures whenever any
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building exceeds one (1) story in height, or is within ten feet (10"
of any street or alley property line. A roof for the entire length of
the project shall be provided over any permanent sidewalk from
the time the wrecking starts until it reaches the level of the first
story.

BLASTING, GENERAL

Blasting shall be allowed in accordance with Section 5100 of the
Technical Specifications for Public and Private Improvements of the
City of Lansing, Kansas (For additional information refer to Chapter 7).

DISPOSAL OF HAZARDOUS MATERIALS

Disposal of hazardous materials such as asbestos will be
accomplished in accordance with Kansas State statutes. The
contractor shall determine the presence of such materials, estimate the
cost of removal, and secure the necessary State permit for removal
and proper disposal of all hazardous materials.

DISPOSAL OF MATERIALS

A. All clear rubble, brick, broken concrete, masonry, roofing
materials, roof felt, tar paper, asphalt shingles, lumber, timber,
brush, and other materials, may be disposed of at a State
certified rubble fill site. Contractor must furnish the city a plan for
disposal of this material and location of proposed sites. All
disposal sites must be approved by the Kansas Department of
Health and Environment.

B. All perishable, non-burnable, or non-rubble fill materials must be
disposed of properly at contractor's expense.

BASEMENT FILLED

All wood, metal, and material that will rot or decay will be removed from
the basement prior to filling. All basement openings will be filled with
rock, brick, or clean fill and covered with at least eighteen inches (18")
of dirt. No wood, metal, or materials that will rot or decay will be used
as fill material. All fills will be dozer packed so that sink holes will not
develop. The contractor will notify the building inspector before filling
in the basement so that an inspection can be made of the excavation
and of the fill materials to be used.

DAMAGE TO ADJACENT STRUCTURES, EQUIPMENT AND SIGNS
The contractor will be held responsible for any damage to adjacent
structures, sidewalks, streets, or signs resulting from his/her operation
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and shall repair or replace any such damaged structures, streets,
walks, or signs to the satisfaction of, and at no additional cost to the
city of Lansing.

4-913 FINAL INSPECTION
Upon completion of all work, the building inspection department will
perform a final inspection and issue a certificate of completion to
conclude the file documentation by the city.

4-914 PENALTIES
It shall be unlawful for any person, firm, or corporation to violate or
neglect to comply with any provision herein. Any person, firm, or
corporation who shall violate any of the provisions of this article or who
shall neglect to comply with the terms herein, shall be fined a sum of
not less than $150.00 nor more than one thousand dollars ($1,000.00),
and/or imprisoned for 180 days, and the violation of each separate
provision of this article shall be a separate offense, and each day's
violation of each separate provision thereof shall constitute a separate
offense.
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ARTICLE 10. ANTENNAS

4-1001 ANTENNAS; PROHIBITED
Except as provided herein no antenna shall be erected, constructed,
altered or maintained on any lot within the city.

4-1002 SAME; DEFINITIONS

Antenna as used herein means any shape antenna for
communications or for receiving television signals from a satellite.

4-1003 SAME; REQUIREMENTS
All type antennas located outside of the building shall meet the
following requirements:

A. A building permit and payment of a $15 fee.
Maximum number per residential lot - one.
Minimum setback from all property lines of lot - 10 feet.

No antenna may be located in a front or side yard.

m o 0 @

All cables and lines serving the antenna shall be located
underground.

4-1004 PENALTY
Any violation of this article shall be deemed to be a violation of this
code and upon conviction for each and every offense be sentenced to
pay a fine of not more than $100. Each day continued violation of this
article, after written notice thereof, shall constitute a separate violation.

4-1005 PROHIBITIONS; WAIVED
The prohibition of some sections of this article may be waived by the
governing body upon a showing by the landowner that compliance
would cause the landowner undue hardship and that a waiver of some
sections of this article would not be detrimental to the welfare of the
surrounding community.
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ARTICLE 11. OCCUPATIONAL LICENSURE REQUIREMENTS

All business entities wishing to engage in residential or commercial
construction by contract or for hire must first obtain from the office of
Community Development an occupational license to perform such
work. The license fee will be paid annually beginning January 1 and
expiring December 31 of each calendar year. The established fee for
this license will be $100 per business per year. This licensure does not
take the place of obtaining the required permits needed for the
construction being completed. Occupations required to be licensed
under this section include, but are not limited to, the following:

A.

General Contractors-Class A, General Contractor: A Class A
License shall entitle the holder thereof to construct, remodel,
repair, and demolish any structure.

Building Contractors-Class B, Building Contractor: A Class
B License shall entitle the holder thereof to construct, remodel,
repair, and demolish all structures not exceeding three stories in
height. A Class B License shall also entitle the license holder to
perform non-structural remodeling, tenant-finish, and repairs of
all structures.

Residential Contractor-Class C, Residential Contractor: A
Class C License shall entitle the holder thereof to construct,
remodel, repair, and demolish single family or duplex residences
and buildings accessory thereto.

Fire Protection Contractor-Class D-FP Fire Protection: A
Class D-FP License shall entitle the holder thereof to install,
maintain, repair, service, test, and inspect automatic sprinkler
and standpipe systems for all structures, including all spray and
deluge, carbon dioxide, foam, dry chemical, and inert gas
systems, and all related lines, tanks, fire control systems, and
appurtenances to any of the foregoing. Such contractor shall be
responsible for the training and oversight of all tradesmen in its
employment as well as the means, method, and manner of the
fire protection installation including construction, improvement,
renovation, repair, and maintenance on a construction project.

Roofing Contractor-Class D-R Roofing: A Class D-R License

shall entitle the holder thereof to install, maintain, repair, replace,
and remove the roof assembly of any structure, including the roof
deck, vapor retarder, substrate, thermal barrier, insulation, and
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roof coverings of all types. All roofers applying for an
occupational license will be required to provide a copy of the
State of Kansas Roofing Registration before occupational
licenses or permits will be issued.

HB 2024

Swimming Pool Contractor-Class D-P Swimming Pool
Contractor: A class D-P Swimming Pool license shall entitle the
holder thereof to install outdoor or indoor, above ground, or
below ground swimming pools, spas, or hot tubs, including
installations of solar heating and appurtenant equipment
associated with such construction.

Fence Contractor- Class D-F Fence Contractor: A class D-F
Fencing license shall entitle the holder thereof to install fencing
in accordance with the current approved code on fencing.

Siding and Windows Contractor- Class D-S Siding
Contractor: A class D-S Siding and Windows license shall
entitle the holder thereof to install, maintain or repair siding,
windows, guttering related to the weatherproofing of a structure.

Lawn and Irrigation Contractor — Class D-l Irrigation
Contractor: A class D-I Lawn Landscape and Irrigation license
shall entitle the holder thereof to install, maintain or repair
systems with the approved permits for the system being
installed.

Deck/Handyman Contractor — Class D-D Deck Contractor: A
class D-D Deck/Handyman license shall entitle the holder thereof
to build, maintain, or repair decks and minor issues of the
structure. Such issues might include but not limited to expansion
of decks, fixing stairs, small repairs damaged by elements,
patios, or roofing/siding repairs. This will not include any
engagement of Plumbing, Electrical, or HVAC installations or
repairing of systems.

Miscellaneous Construction Contractor- Class D-M
Miscellaneous Contractor: A class D-M Miscellaneous
Construction includes all contractors not specified in
aforementioned licensure categories yet are working in the
construction trade. The following is included under this category
but not limited to; painters, sheet rockers, bricklayers, insulators,
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carpet layers, or any other occupations engaging/doing business
in the construction industry.
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ARTICLE 12. OIL AND GAS

PURPOSE

The purpose of this article is to establish uniform and reasonable
limitations, safeguards, and controls of oil and gas operations based on
the following criteria:

A. Aiding those owners of land in the economic utilization of their
mineral rights in a safe and reasonable manner.

B. Protecting existing residential and commercial areas from
incompatible land use activities.

C. Providing for the orderly growth and development of lands
consistent with the comprehensive plan.

D. Minimizing any risks to the public health, safety, comfort,
convenience, prosperity and general welfare.

E. Maintaining the city's character and economic viability.

F. Providing for the cost of administering the provisions of this
article.

DEFINITIONS

Unless otherwise stated herein, the definitions set out in K.S.A. 55-150
and amendments thereto, and K.A.R. 82-3-10 shall apply to this article.
For the purpose of this chapter, the following definitions shall apply:

A. City shall mean the municipality of Lansing, Kansas;

Government Body shall mean the governing body of the city;

Mayor shall mean the chief elected official of the city;

O 0 W

City Administrator shall mean the chief administrative officer of
the city;

E. State shall mean the State of Kansas, its branches, departments,
agencies, boards or the officers thereof;

F. Person shall mean and include any person, firm, partnership,
association, corporation, trust, cooperative, or other type of
organization;
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Permittee shall mean the person to whom is issued a permit or
permits under the terms of this chapter;

Well shall mean, unless specifically qualified, any hole or holes,
bore or bores, to any depth for the purpose of producing and
recovering any oil, gas or liquefied petroleum matter or
deleterious substance(s);

Natural Production shall mean the raising to the surface of the
earth, by means of natural flow, petroleum or natural gas;

Artificial Production shall mean the raising to the surface of the
earth, by means of other than natural flow, petroleum or natural
gas;

Deleterious Substances shall mean any chemical, salt water, oll
field brine, waste oil, waste emulsified oil, basic sediment, mud
or injurious substance(s) produced or used in the drilling,
development, producing, transportation, refining and process of
oil, gas or condensate;

Pollution shall mean the contamination or other alteration of the
physical, chemical, or biological properties of any natural waters
of the city, or such discharge of any liquid, gaseous or solid
substance into any waters of the city as well or is likely to create
a nuisance or render such waters harmful or detrimental or
injurious to public health, safety, or welfare to domestic,
commercial, industrial, agricultural, recreational, or other
beneficial uses; or to livestock, animals or aquatic life;

Water, Waters of the City or City Water shall mean all streams,
lakes, ponds, marshes, water courses, waterways, wells,
springs, irrigation systems, drainage systems, and all other
bodies or accumulations of water, surface and underground,
natural or artificial, public or private, which are contained within,
flow through, or border upon the city or any portion thereof;

Pressure Maintenance shall mean an operation by which gas,
water, or other fluids are injected into a supply of oil to maintain
pressure or retard pressure decline therein for the purpose of
facilitating recovery;
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4-1203

Enhanced Recovery shall mean an operation by which fluid or
energy is introduced into a source of supply for the purpose of
facilitating recovery therefrom;

Corporation Commission shall mean the Kansas Corporation
Commission;

All technical or oil and gas industry words or phrases used
herein and not specifically defined herein shall have that
meaning customarily attributable thereto by prudent operators in
the oil and gas industry;

Oil and Gas Inspector shall mean that person, firm, or
corporation qualified and employed by the city to enforce the
provisions of this article, or by his or her authorized
representative;

Abandoned Well shall mean (1) each well in which no production
casing has been run, and for which drilling or testing operations
have ceased for 30 consecutive days, or (2) any other well for
which there is no current city permit;

Salt Water as used in this article shall mean any water
containing more than 500 mg/1 chlorides;

Treatable Water shall mean surface and subsurface water in its
natural state which may or may not require treatment to be
useful for human consumption, and contains less than 10,000
ppm total dissolved solids and/or 5,000 ppl chlorides.

PERMIT REQUIRED

No person shall drill an oil or gas well within the city limits of the city
until that person has obtained a drilling permit, issued by the
Government Body as set forth in this article.

A.

A separate permit shall be required prior to each well drilling for
oil and/or gas.

No person may apply for a drill permit as required in this article
until a conditional use permit, as authorized by the city zoning
code, permitting the desired use has been granted to the parcel
on which the drilling is to take place.

In case special conditions are applied to the conditional use
permit, those conditions shall apply in addition to any conditions
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set forth in this article. In case of conflict, the more restrictive
conditions shall apply.

D. The rights granted under the permit as required by this article are
nontransferable.

4-1204 APPLICATION AND FILING FEE

A. Every application for a permit to drill an original well or to re-
enter an abandoned well shall be in writing, signed by the
applicant or some person duly authorized to sign same on his or
her behalf, and it shall be filed with the oil and gas inspector and
be accompanied by a filing fee in the amount established by the
Government Body. No application shall request a permit to drill
more than one well. The application shall contain full information
required by the oil and gas inspector, including the following:

1. Name and address of applicant and date of application.
2. Where applying for a proposed original well:

a) A block map of the forty (40) acres surrounding the
drill site, including thereon topographical contour
lines, the location of the proposed access road, the
location of the proposed well, and distance
therefrom to all existing dwelling-houses, streets,
alleys, public areas, utility easements, abandoned
wells and other structures whether designed for
human occupancy, animals or otherwise, adjoining
the leased and the proposed drill site, and the
proposed location of transmission lines from the
proposed drill site to the point or points where the
transmission lines exit the property, within one
thousand (1,000) feet of any such well, and the
location of all existing oil, gas or fresh water wells
within the forty (40) acre tract. The block map for
plat shall also show the one hundred (100) year
flood plain on the entire lease or the forty (40) acres
surrounding the drill site, whichever is greater

3. A drilling prognosis, to specify in detail the amount, weight,
and size of conductor pipe and surface pipe and the
procedures to be used for cementing such. Plugging
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procedures to be used in the event production is not
established shall also be specified.

A statement of the provisions for water for the drilling rig.

A written plan for disposal of deleterious substances
produced during the drilling operations and any deleterious
substances produced as a result of production from the
well. This plan shall include the method of transportation
and name of transporter or transport contractor for the
deleterious substances and the name and location of
permitted disposal site, including a copy of the permit for
the disposal site and a contract with the owner of the
permitted site for the disposal of the deleterious
substances, or in the alternative, provide proof of
ownership of the permitted disposal site. The permittee
shall provide monthly reports to the city of the amount of
salt water and other deleterious substances produced,
along with receipts for disposal of same.

The name and address of the person within the State of
Kansas upon whom service of process upon applicant
may be made within this State; and in the case of any non-
resident person who has no such service agent within this
state, there shall be attached to the application the
designation of such a service agent within this state.

There shall be attached to the application the designation
of such a service agent resident in Leavenworth County,
Kansas, and a consent that service of summons may be
made upon such person in any action to enforce any of the
obligations of the applicant hereunder.

A verification of the above information by the applicant
hereunder.

Satisfactory evidence that applicant possesses a valid
lease agreement by persons owning at least 51 percent of
the mineral interest upon and under the real estate
described in the application and upon which the oil and
gas well proposed in the application to be drilled.

A written undertaking of the applicant that, in the event a
well is either nonproductive or abandoned, within thirty
(30) days after the determination thereof or in connection
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10.

11.

12.

with the drilling, completion, production or maintenance of
the well shall be removed; that the premises will be fully
restored to its original condition as soon as practicable and
in no case more than thirty (30) days after such
determination.

A written undertaking of the applicant that if such well is
productive and completed, only the tools, machinery,
structures and equipment necessary for the normal daily
operation thereof shall be maintained at the well site and
that the premises surrounding the immediate well site shall
be restored to its original condition as nearly as practicable
and in no case more than thirty (30) days after the
completion of the well. Provided, however, that the
permittee may apply for an extension if, in his or her
opinion, weather does not permit compliance.

A fire prevention and protection plan. The applicant shall
submit a plan to the city clerk and such plan should
include safety procedures and equipment used by the
applicant, the type of drilling and its relationship to nearby
structures and activities and a contingency plan should a
fire occur. The Leavenworth County Fire District #1 fire
inspector shall review and approve, in writing, such plans
and amendments for compliance with this article.
Amendments shall be made to the plan as necessary to
retain a comparable level of safety for any change,
addition or intensification of drilling or production activities,
whether in design, location, construction, installation,
operation, or maintenance. Plan amendments shall be
approved in the same manner as described above. The
applicant shall implement any such approved plan and
amendment for the design, location, construction,
installation, operation, and maintenance of all equipment
related to drilling or production.

An emergency procedures plan shall be furnished. The
plan shall be designed to minimize to be commensurate
with the risk to persons, property, and the community
welfare from a fire or fire hazard by having available or
having procedures and access to persons and equipment
capable of controlling and eliminating the fire or fire
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hazard. Such procedures shall be posted at the drilling or
production site.

13. A plan showing in detail the proposed screening of the site
in the event the well becomes a producing well.

A copy of the approved drilling permit from the corporation
commission, any orders issued by the corporation commission,
and a copy of the staking plat shall be filed with the city prior to
issuance of the municipal permit.

Where the application is one for the re-entry of an abandoned
well, the application shall contain all the information required by
section 4-1204(a) above, with the exception that the oil and gas
inspector may vary the requirements thereof to suit the
application before him or her. Provided, that such an application
for a permit to re-enter an abandoned well shall provide the
following information in every case:

1. A statement of:
a) The then condition of the well;

b) The depth to which it is proposed such well shall be
deepened;

C) The proposed casing program to be used in
connection with the proposed deepening; and

d) Evidence of adequate current tests showing that the
casing strings currently passed the same tests that
are required in the case of the drilling of an original
well.

The drilling permit applicant shall deposit the filing fee with the
city clerk which is to be held in a special drilling permit account
and earmarked for each specific drilling permit application. Out
of the deposit will be paid all the direct fees and costs incurred
by the city of administering, regulating and enforcing the
ordinance as to that specific well for which the drilling permit was
issued. If the costs to the city of administering, regulating and
enforcing the ordinance exceed the amount of the fee, including
the cost of litigation over the nonpayment of the filing fee, then
the permittee must put into the account an amount equal to the
amount by which the costs exceed the fee amount.
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1. All fees and costs including but not limited to
administration, engineering, technical, accounting and
legal will be directly billed or debited to the account of
each specific permitted well. Following the final
inspections and approval of plugging and abandonment
procedures by the oil and gas inspector, any remaining
balance of the account shall be returned to the permittee,
minus the amount of the annual fee to operate provided for
elsewhere in this article.

2. Upon permittee request, the permit accounts shall be open
to audit at any reasonable time during Lansing's business
hours.

3. Permittee shall be sent a copy of all invoices or statements

of directly billed administration, regulation or legal costs by
whomever such work is performed or completed
simultaneously with billing Lansing by claim. All such
invoices or statements shall be itemized on a time basis, if
billing is done on a time basis.

If the permittee objects to the reasonableness of any or all items
in a billing or claim, the permittee may protest to the Government
Body prior to approval of the same at the next regularly
scheduled city council meeting.

1. During the period of protest, the permittee may submit the
issue of whether the amount of the bill or claim is
reasonable to arbitration with the permittee to pay the
arbitrator's fees in all cases. The parties to such
arbitration will be permittee and the person or organization
presenting the bill or claim.

2. The arbitrator's decision shall be presented to the city at
the next regularly scheduled city council meeting for the
council's consideration as to whether or not the billing or
claim or any amount thereof is reasonable or any amount
thereof shall be approved. Only the arbitrator's decision
shall be considered by the council at this city council
meeting.

3. If the parties to arbitration cannot agree on an arbitrator,
the method of appointment set forth in K.S.A. 5-201 et
seq. shall be used.
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4-1205 ISSUANCE OR REFUSAL OF PERMIT AND PERMITTEE'S
INSURANCE AND BOND

A. The oil and gas inspector's office, within 30 business days after
the filing of an application for a permit under this article shall
determine whether or not the application complies in all respects
with the provisions of this article and applicable federal and state
law, and, if it does, shall recommend to the mayor and
Government Body that the permit be issued. Each permit issued
under the terms of this article shall:

1. By reference have incorporated therein all the provisions
of this article with the same force and effect as if this
article were copied verbatim therein;

2. By reference have incorporated therein all the provisions
of applicable state law and the rules, regulations and
standards adopted in accordance therewith relating to the
protection of human beings, animals, and natural
resources;

3. Specify that the term of the permit shall be for a period of
six (6) months from the date of approval;

4. Specify the conditions imposed by the oil and gas
inspector as are by this article authorized;

5. Specify that no actual operations shall be commenced
until the permittee shall file and have approved the
required bonds and certificate of insurance in the
appropriate amounts as provided for elsewhere herein.

B. If the permit be issued, it shall, in two originals, be signed by the
mayor and the permittee, and when so signed shall constitute
the permittee's license to drill and operate in the city and the
contractual obligation of the permittee to comply with the terms
of such permit, such bonds as are required and applicable to
state law, rules, regulations, standards and directives. One
executed original copy of the permit shall be kept available for
inspection by any city or state law enforcement official who shall
demand to see same.

C. If the permit be refused, or if the applicant notifies the oil and gas
inspector, in writing, that he or she does not elect to accept the
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permit as tendered and wishes to withdraw his or her application,
or if the bonds of the applicant be not approved, then upon the
happening of any of the events, the cash fee filed with the
application shall be refunded to the applicant, except that there
shall be retained therefrom by the city the sum of $200 as a
processing fee.

The permit fee provided in section 4-1204(a) shall be paid not
later than ninety (90) days after approval by the Government
Body of the drilling application, or prior to commencement of any
drilling operations, whichever event occurs first. If the permit fee
IS not paid within such time, the permit shall not be issued, and
approval shall be automatically canceled and a new drilling
application shall be required. The Government Body may extend
the time for payment beyond ninety (90) days for good cause
shown.

In the event a permit shall be issued by the oil and gas inspector,
no actual operations shall be commenced until the permittee
shall file with the city bonds and a certificate of insurance as
follows:

1. A bond in the principal sum of at least $100,000. The
bond shall be executed by a reliable insurance company
authorized to do business in the state, as surety, and with
the applicant as principal, running to the city for the benefit
of the city and all persons concerned, conditioned that the
permittee will comply with the terms and conditions of this
article in the operation of the well for either natural or
artificial production, injection or disposal. The bond shall
become effective on or before the date the same is filed
with the city and remain in force and effect for at least
twelve (12) months subsequent to the expiration of the
permit term, and in addition, the bond will be conditioned
that the permittee will promptly pay fines, penalties and
other assessments imposed upon the permittee by reason
of his or her breach of any of the terms, provisions and
conditions of this article, and that the permittee will
promptly restore the streets, sidewalks and other public
property of the city which may be disturbed or damaged in
permittee's operations, to their former condition; and that
the permittee will promptly clear all premises of all
equipment, letter, trash, waste, and other substances, and
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will, within thirty (30) days after abandonment, grade, level
and restore the property to the same surface condition, as
practicable as is possible, as existed prior to commencing
operation; and further that the permittee shall indemnify
and hold harmless the city from any and all liability
attributable to granting the permit.

If, after the completion of a producing well, permittee has
complied with all of the provisions of this article, such as
removing derrick and clearing the premises, he or she may
apply to the oil and gas inspector to have the bond
reduced to a sum of not less than $50,000 for the
remainder of the time the well produces without reworking.
During reworking operations, the amount of the bond shall
be increased to the original amount.

In addition to the bond required in paragraph (1) of this
section, the permittee shall obtain a bond in the principal
sum of at least $2,000,000. The bond shall be executed
by a reliable insurer licensed to do business in the state,
as surety, and with applicant as principal, all persons
concerned, conditioned that the permittee will comply with
every applicable federal and state law, rule, regulation,
standard or directive relating to the maintenance of the
safe and beneficial physical, chemical and biological
properties of any natural waters of the city; that the
permittee shall obtain the necessary permits from the city
and state with regard to any operations which have the
potential of rendering such waters harmful or detrimental
or injurious to the public health, safety and welfare; that
the permittee shall bear all the costs necessary and
incidental to the correction of any pollution to the waters
caused by the permittee or permittee's agents, servants,
employees, subcontractors or independent contractors;
that the permittee shall pay all fines, penalties,
assessments or judgments resulting directly or incidentally
from the permittee's activities and which result in pollution
of city waters; that the permittee shall indemnify and hold
harmless the city from any and all liability resulting from
the pollution of city waters.

a) In lieu of the $2,000,000 bond, the permittee may
provide a certificate of insurance, naming the city as
additional insured and specifically stating the
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coverage is in the amount of $2,000,000 and covers
all perils as set forth in this section.

3. In addition to the bonds required in paragraphs (1) and (2)
of this section, the permittee shall carry a policy or policies
of standard comprehensive public liability insurance,
including contractual liability covering bodily injuries and
property damage, naming the permittee and the city,
issued by an insurer authorized to do business within the
state, the policy or policies in the aggregate shall provide
for the following minimum coverage:

a) Bodily injuries, $100,000 per person; $300,000 per
accident.

b) Property damage, $200,000.

Permittee shall file with the city certificates of the insurance as above
stated, and shall obtain the written approval thereof of the oil and gas
inspector who shall act thereon promptly after the date of such filing.

The insurance policy or policies shall not be cancelled without written
notice to the oil and gas inspector at least ten (10) days prior to the
effective date of such cancellation. In the event the policy or policies
are cancelled, the permit granted shall immediately thereupon
terminate without any action on the part of the oil and gas inspector,
and permittee's rights to operate under the permit shall cease until
permittee files additional insurance as provided herein.

If, after completion of a producing well, the permittee has complied with
all of the provisions of this article, such as removing derricks, clearing
premises, and the like, he or she may apply to the oil and gas inspector
to have the insurance policy or policies reduced as follows: Bodily
injuries, $50,000 per person; $100,000 per accident; and property
damage, $50,000.

4-1206 FENCING

A. Fencing of drilling area. The entire drilling rig for any oil or gas
well, together with its equipment, shall be enclosed by a fence
not less than six (6) feet in height. The fence shall remain until
either replaced by the fence required in section 4-1206(b), or
until the land is restored according to section 4-1204(a)(9) of this
article.
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4-1207

4-1208

4-1209

B. Fencing and screening of pumping units. Pumping units of oil or
gas wells shall be surrounded or enclosed with a six (6) foot
chain link fence. Within thirty (30) days of completion of the
installation of the pumping unit and its required fence, a hedge
row or such other means of screening the pumping unit and
fence from public view shall be established by the pump owner.

STORAGE OF OIL
It shall be unlawful to place or maintain any tank or tank battery for the
storage of crude oil within the city limits.

NOISE IMPACT

No activity shall be commenced or continued which will generate a
noise level that exceeds 60 dbl measured at the tract line, for sustained
length of time or at repeated intervals and all related activities not on
the tract, such as transporting of oil and maintenance, should occur in
such a manner as to minimize noise and obtrusiveness to the
surrounding community.

DISPOSAL OF SALT WATER

A. Every permittee under this article shall be responsible for the
same disposal of salt water or other deleterious substances
which he or she may bring to the surface of the earth and shall
provide a plan for such disposal as required in section 4-
1204(a)(5). Such disposal shall not result in pollution of the
waters of the city and shall not result in any other environmental
hazard, and shall incorporate the best available techniques and
equipment.

B. In the event of any leakage or spillage of any pollutant or
deleterious substance, whatever the cause thereof, the permittee
shall cause the oil and gas inspector to be notified thereof
promptly. If, in the judgment of the oil and gas inspector, such
leakage or spillage represents a potential environmental hazard,
he or she may issue whatever corrective orders he or she deems
appropriate, and additionally may require the appropriate testing
of the surface and subsurface for pollutant incursion, the cost of
such test or tests to be borne by the permittee.

C. No person shall dispose of salt water or other deleterious
substances within the city limits of the city.
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4-1210

4-1211

4-1212

4-1213

4-1214

D. No person shall inject any salt water or other deleterious
substance in the annulus between the inside of the surface
casing string and the next inside casing string.

E. No person shall use soil farming, or any other technique
disposing of waste by integration into soil, for non-commercial or
commercial purposes, within the city limits.

HOURS OF OPERATION

Drilling operations on a parcel of land shall not take place between the
hours of 8:00 p.m. and 8:00 a.m.; however, continuous auguring, fluid
circulation or other sufficient techniques to prevent explosive conditions
during the ceasing of drilling operations shall be employed.

DURATION OF DRILLING OPERATIONS

All exploration and drilling operations shall be complete within one
hundred eighty (180) days at any one well after the date of the
issuance of the drilling permit, and the permit shall become void after
that time.

DRILLING OPERATIONS; EQUIPMENT

All drilling, re-entry and operations at any well performed under this
article shall be conducted in accordance with the best practices of the
reasonably prudent operator. All casing, valves, and blowout
preventers, drilling fluid, tubing, bradenhead, christmas tree and well
head connections shall be of a type and quality consistent with the best
practices of such reasonably prudent operator. Setting and cementing
casing and running drill system tests shall be performed in a manner
and at a time consistent with the best practices of such reasonably
prudent operator. Any permittee under this article shall observe and
follow the recommendations or regulations of the American Petroleum
Institute and the corporation commission, except in this instance that
are specifically addressed by this article. A copy of all logs associated
with the surface casing shall be filed with the oil and gas inspector.

MOVING OF DRILLING RIG

It shall be unlawful and an offense for any person to move or cause to
be moved the drilling rig from a well until the hole has been cased or
properly plugged unless written permission to do so is obtained from
the oil and gas inspector.

FRACTURE AND ACIDIZING
In the completion of an oil and gas well where the acidizing or
fracturing processes are used, no oil, gas or other deleterious
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4-1215

4-1216

4-1217

4-1218

4-1219

4-1220

substances or pollutants shall be permitted to pollute any surface or
subsurface fresh waters.

SWABBING AND BAILING

In swabbing, bailing or purging a well, all deleterious substances
removed from the bore hold shall be placed in appropriate tanks and
no substances shall be permitted to pollute any surface or subsurface
fresh waters.

RUPTURE IN SURFACE CASING

In the event a rupture, break or opening occurs in the surface or
production casing, the permittee or the operator or drilling contractor
shall take immediate action to repair it, and shall report the incident to
the oil and gas inspector promptly.

DEPOSITING OIL PRODUCTS

No person shall deposit, drain or divert into or upon any public
highway, street or alley, drainage ditch, storm drain, sewer, gutter,
paving, creek, river, lake or lagoon, any oil or oily liquid with petroleum
content or any mud, rotary mud, sand, water or salt water, or in any
manner permit by seepage, overflow, deliberate release or otherwise,
any of such substances to escape from any property owned, leased or
controlled by such person and flow or be carried into or upon any
public highway, street or alley, drainage ditch, storm drain, sewer,
gutter, paving, creek, river, lake, or lagoon within the city.

SAFETY PRECAUTIONS

Persons drilling, operating or maintaining any well shall use all
necessary care and take all precautions which shall be reasonably
necessary under the circumstances to protect the public. The
provisions of this article shall be deemed to be the minimum
requirements for the preservation of the public health, safety and
welfare, and compliance with the terms hereof shall not be deemed to
relieve any persons of any additional duty imposed by law.

WATER FOR MUDS

In the event a fresh water supply well is drilled to provide water for
drilling muds, upon the completion of operations for which such well is
required, such well shall be plugged by cementing top to bottom, after
notice of intention to do so is provided to the oil and gas inspector, who
may supervise the operation.

OIL AND GAS INSPECTOR
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4-1221

4-1222

4-1223

A. The Government Body shall employ a qualified person as an oil
and gas inspector, whose duty it shall be to enforce the
provisions of this article.

B. The oil and gas inspector shall have the authority to issue such
orders or directives as are required to carry out the intent and
purpose of this article and its particular provisions. Failure to
abide by any such order or directive shall be a violation of this
article.

C. The oil and gas inspector shall have the authority to go upon and
inspect any premises covered by the terms of this article to
ascertain whether this article and the applicable laws, rules,
regulations, standards or directives of the state are being
complied with. Failure to permit access to the oil and gas
inspector shall be deemed a violation of this article.

D.  The oil and gas inspector shall have the authority to request and
receive any records, specified in this article, relating to the status
or condition of any well or project or the appurtenances thereof
within the city. Failure to provide any such requested material
shall be deemed a violation of this article.

SERVICE COMPANIES

Upon request of the oil and gas inspector, service companies or other
persons shall furnish and file reports and records showing perforating,
hydraulic fracturing, cementing, shooting, chemical treatment and all
other service operations on any site covered by this article. Such
furnished material shall remain confidential where such confidentiality
Is usually granted by the state. Failure to provide any such requested
material shall be deemed a violation of this article.

ACCUMULATION OF VAPOR

The oil and gas inspector shall have the authority to require the
immediate shutting in or closing of any well if he or she finds that there
exists, within a one hundred (100) foot radius of any well, any gas or
gasoline vapor in a quantity sufficient to constitute, in his or her
judgment, or in the judgment of the Leavenworth County Fire District
#1 fire department inspector, a fire hazard. The well shall remain shut
or closed in until the hazard and its cause are removed.

INSPECTION OF PRESSURE LINES
The oil and gas inspector shall inspect all pressure lines in use at any
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4-1224

4-1225

4-1226

well or at any project to assure that tubing, fittings, equipment or
connections are reasonably tight, safe and free from leaks.

ORDER TO CEASE OPERATIONS

A. If the oil and gas inspector finds that, in his or her judgment, a
hazard to life or nature resources exists, he or she shall order
immediate rectification of the cause. If the permittee takes no
immediate measure to reduce the hazard, or if the situation be
so perilous as to constitute an imminent threat to safety, then in
either of these events, he or she may order the prompt cessation
of activity and, if necessary, the clearance of the premises.

B. The oil and gas inspector shall apply to the city administrator for
a hearing upon such order, which hearing shall be held not
longer than twenty four (24) hours after the issuance of the order
by the oil and gas inspector. The city administrator shall
determine if proper cause existed and, if not, shall order the
permittee's activity to resume without delay. If the city
administrator determines that proper cause did not exist for the
order to cease activity to issue, then he or she shall make
whatever ruling is proper to assure rectification of the cause of
peril. Such ruling and compliance with it by the permittee of any
liability for any violation of this article for any damage or injury
caused thereby.

APPEALS

Any permittee aggrieved by any order, directive, or ruling issued by the
oil and gas inspector, or by any ruling by the city administrator, may
appeal the same to the Governing Body which shall hear the matter at
its next scheduled meeting. The lodging of such appeal shall not stay
the enforcement of any of the provisions of this article. The council,
upon hearing the matter, may issue whatever ruling or order is
appropriate, provided that such ruling or order be keeping with the
spirit and purpose of this article.

CITY COUNCIL REVIEW OF PERMIT RECOMMENDATION

Upon the consideration of any application for a permit required by the
terms of this article, the oil and gas inspector shall recommend
approval or disapproval thereof to the mayor and Government Body,
who shall review the matter at a regularly scheduled meeting, and
thereupon uphold or reverse the recommendation with or without the
addition of any conditions thereto.
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CONDUITS ON STREETS AND ALLEYS

A.

No permittee shall make any excavations or construct any lines
for the conveyance of fuel, water or minerals on, under or
through the streets and alleys of the city without first having
obtained a permit therefor upon application to the Government
Body.

The Government Body shall prescribe the forms to be used for
such application and the information to accompany it.

Each application for a permit under this section shall be
accompanied by a non-refundable filing fee in an amount
established by the Government Body.

The Government Body shall, within twenty (20) days of receipt of
the properly executed application, either grant or deny the
request.

The granting of any such permit shall not be construed to be the
granting of a franchise.

For permits within ROWSs for streets and sidewalks, refer to
Chapter 14 for additional information.

ANNUAL FEE FOR CONDUITS

A.

The permittee, under section 4-1239 of this article, shall pay to
the city an annual renewal and inspection fee in the amount
established by the Government Body.

The Government Body shall appoint a representative who shall
inspect such conduits to assure the public safety. No permit
issued under section 4-1243 of this article shall be renewed if the
conduit or any part thereof covered by such permit is in an
unsafe condition.

SURFACE CASING

A.

Surface casing shall be installed to a depth of at least three
hundred (300) feet below the surface of the earth or fifty (50) feet
below any ground water, subject to approval by the oil and gas
inspector. Surface pipe shall have a centralizer on the shoe
joint, and centralizers within fifty (50) feet of the shoe joint, and
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centralizer no more than two hundred (200) feet apart above the
second centralizer.

B. Surface pipe shall be cemented by attempting to circulate good
cement to surface by normal displacement practices. If cement
cannot be circulated to surface due to washed-out hole or lost
circulation, the existing cement shall not be overdisplaced and a
plug shall be left in the bottom of the casing string to be drilled
out once the surface is set. The remaining open hole behind the
surface pipe shall be cemented by running a tubing string
between the conductor string and the surface pipe until the top of
the cement is tagged. The remaining uncemented annular
space will then be cemented until good cement is circulated to
the surface. No further drilling shall be accomplished until the
cement has set for at least 24 hour or, in the alternative, until
samples of the cement have passed independent laboratory
tests satisfactory to the oil and gas inspector.

ELECTRIC MOTORS
Only electric motors shall be used for operating plumping equipment.

ABANDONMENT AND PLUGGING

Whenever any well is abandoned it shall be the obligation of the
permittee and the operator of the well to set a two hundred (200) foot
cement plug in the bottom of the surface casing, with the bottom of the
plug one hundred (100) feet below the surface casing section; and to
set fifty (50) foot cement plug in the top of the surface casing. No
surface or conductor string of casing may be pulled or removed from a
well. During initial abandonment operations, it will be the obligation of
the permittee and operator to flood the well with mud-laden fluid
weighing not less than nine pounds per gallons, and to circulate this
mud until stabilized, and the well shall be kept filled to the top with
mud-laden fluid of the weight herein specified, at all times; mud-laden
fluid of the above specifications will be left in the well bore below and
between cement plugs. Any additional provisions or precautionary
measures prescribed by the state or the corporation commission of the
state, in connection with the abandonment and plugging of a well, shall
be complied with by the permittee.

NATURAL GAS
Natural gas shall not be allowed to escape into the air or be burned off.
An odorizer shall be attached to each producing gas well.

LOCATION
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Well Location. No permit shall be issued for the drilling of an
original well or the re-entry of an abandoned well at any location
which is (1) nearer than one thousand (1,000) feet of any
permanent residence or commercial building; (2) closer than
three hundred (300) feet of a public road right-of-way; (3) closer
than three hundred (300) feet of a producing fresh water well; or
(4) within a platted subdivision or within one thousand (1,000)
feet of the boundary of a platted subdivision.

Access Road Location. The location of any access road
necessary for the drilling of an original well or the re-entry of an
abandoned well shall be subject to review by the oil and gas
inspector.

Exceptions allowing well location closer than one thousand
(1,000) feet from a permanent residence or commercial building
may be granted at the discretion of the Government Body, only if
written approvals and releases are obtained from the person(s),
in the following enumerated paragraphs, having an interest in the
permanent residences or commercial buildings being located
1,000 feet or less from the well location, and the approvals and
releases are filed with the offices of the oil and gas inspector for
the city and the county clerk of Leavenworth County. Approvals
and releases shall be obtained from:

1. Any owner of the permanent residence or commercial
building;

2. Any life tenant or remaindering of the permanent
residence or commercial building;

3. Any lessee or tenant of the permanent residence or
commercial building; and

4. Any mortgagee of the permanent residence or commercial
building.

Exceptions allowing well locations closer than three hundred
thirty (330) feet from a public road right-of-way may be granted
at the discretion of the Government Body.

Exceptions shall not be granted allowing a well location to be
closer than (1) three hundred (300) feet of a producing fresh
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water well; (2) within a platted subdivision; or (3) one thousand
(1,000) feet of the boundary of a platted subdivision.

F. All wells hereafter commenced or drilled within the city limits of
the city shall be drilled as nearly as practicable on a location
consisting of at least ten (10) acres, more or less. Provided, that
the governing body of the city at the time of the granting of a
permit as hereinbefore provided, may permit such variations as
may be deemed necessary in the amount of acreage required,
the location of the drill site, and the shape of the location,
depending upon geographical factors, and topographical
features of the land embraced by the location.

PITS

Stell, mud, circulating, or reserve pits shall be used. Such pits and
contents shall be removed from the premises and the drilling site within
fifteen (15) days after completion of the well. Earthen pits will be
allowed only as temporary emergency pits and/or as catch basins.
Catch basin pits shall be used only for the purpose of catching any
deleterious substance runoff and shall be no greater than three
hundred twenty (320) cubic feet. Such catch basins will be equipped
with a liquid level activated pump designed to keep fluids pumped out
of such catch basin pit. All such earthen pits must be lined and
approved in writing by the oil and gas inspector. Emergency pits shall
be emptied as soon as the emergency is over and all such pits shall be
emptied and then leveled within 15 days after completion of the well.

SAVE THE CITY HARMLESS STATEMENT

The property user or lessee shall submit a written agreement to the
city, holding and saving the city harmless from all claims, damages,
expenses and losses arising out of the drilling or production of oil or
gas from the leased premises. The city shall be named as an insured
in the policy or policies of insurance required in section 4-1205(e)
hereof.

FACILITIES

All lease equipment shall be painted and maintained in a good state of
appearance. A sign will be posted at the entrance to the drilling site
stating the operator's name, the name and address of the resident
agent for service of process, emergency telephone number and the city
permit number before spudding the well. Within thirty (30) days after
the completion of any producing oil or gas well, a sign shall be posted
and maintained at the location showing the operator of the well, the
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operator's emergency telephone number, name of farm, number of the
well, legal description of the well, and identifying number of the permit
iIssued by the city. Information supplied on the sign shall be kept
current. The sign shall be no smaller than 2' x 2' and shall be no larger
than 3' x 3.

PUBLIC ROADS; ACCESS

Adequate precaution will be taken by the driller and the lessor to
prevent mud being tracked onto public roads and to assure access of
emergency equipment to the well site at all times.

FORMS

The city administrator and city clerk shall develop and make available
to applicants a set of forms and guidelines to facilitate compliance with
this article.

ANNUAL FEE FOR PRODUCTION WELLS; RENEWAL OF
INSURANCE

The holder of any permit on which there is a production well shall pay
an annual fee of $400 and, at the same time, shall file documentation
of insurance renewal with the city clerk as required by this article. All
fees will be deposited in the general fund and used for expenses of
inspection and other miscellaneous expenses incurred by the city, as
described in section 4-1204(d).

INFORMAL COMPLAINTS

If, upon information or inspection, it is found that a permittee is violating
any portion of this article or causing damage or pollution to any surface
or underground treatable water, the oil and gas inspector shall file a
written administrative complaint with the city administrator, a copy of
which shall be delivered or mailed to the permittee or his or her agent.
If, upon subsequent inspection, it is determined that the permittee has
taken the corrective actions specified, the complaint may be dismissed,;
otherwise, formal application will be made to the Government Body for
an order revoking the permit, and for any other appropriate remedy;
pending the outcome of the final determination of the Government
Body on the formal application the oil and gas inspector shall, after an
on site inspection, have the authority to shut down those operations
where conditions appear obvious that surface or underground pollution
IS occurring.

PENALTIES
It shall be unlawful and an offense for any person to violate or neglect
to comply with any provisions hereof, irrespective of whether or not the
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verbiage of each section hereof contains the specific language that
such violation or neglect is unlawful and is an offense. Any person
who shall violate any of the provisions of this article or any of the
provisions of a drilling and operating permit issued pursuant hereto, or
any condition of the bond filed by the permittee pursuant to this article,
or who shall neglect to comply with the terms hereof, shall be fined a
sum not more than $1,000.00 and/or imprisoned for one hundred
eighty (180) days, and the violation of each separate provision of this
article and of the permit, and of the bond, shall be a separate offense,
and each day's violation of each separate provision thereof shall be
considered a separate offense. In addition to the foregoing penalties, it
is further provided that the Government Body, at any regular or special
sessions or meetings thereof may, provided ten (10) days notice has
been given to the permittee that revocation is to be considered at such
meeting, revoke or suspend any permit issued under this article and
under which drilling or producing operations are being conducted in the
event the permittee thereof has violated any provision of the period, the
bond, in this article. In the event the permit be revoked, the permittee
may make application to the oil and gas inspection for the re-issuance
of such permit, and the action of the city thereon shall be final. Any
continuing offense shall be considered a public nuisance, the remedies
for which, under law, shall be in addition to those hereinbefore
enumerated.

APPLICABILITY TO EXISTING CONDITIONS

Operating permits for producing wells in operation on the effective date
of this article shall be issued by the oil and gas inspector following the
payment of the annual operating fees applicable to that well, posting
the required bonds and insurance. Failure to pay the applicable fees
within thirty (30) days of receipt of notification will be considered a
rejection of the permit by the operator, and will constitute a violation of
this article. Council approval is not needed for permits issued to
operators of wells in operation on or before the effective date of this
article.

SEVERABILITY

It is hereby declared to be the intention of the city that the several
provisions of these regulations are severable, in accordance with the
following rules:

A. If any court of competent jurisdiction shall adjudge any provision
of these regulations to be invalid, such judgment shall not affect
any other provisions of these regulations.
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If any court of competent jurisdiction shall adjudge invalid the
application of any provision of these regulations to a particular
property or structure, such judgment shall not affect the
application of the provisions to any other property or structure.
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ARTICLE 13. BUILDING AND HOUSE NUMBERING

DUTY OF OWNERS: NOTICE

It is hereby the duty of all persons owning or occupying buildings
fronting on any public street, avenue or public grounds of the city, to
cause the same to be numbered in conformity with the provisions of
this article.

METHOD OF NUMBERING GENERALLY

All streets of the city shall be so named and numbered as will best suit
public safety and achieve an efficient manner of locating addresses for
public travel and commerce.

NORTH, SOUTH, EAST, WEST STREETS; DIVIDING LINE

A.

It is hereby declared necessary to number the city, and for that
purpose Main Street shall constitute the base for a grid of all
streets running east and west, and Kansas Avenue shall
constitute the base for a grid of all street running north and
south. All streets shall be numbered according to a north-south
and east-west grid map adopted as part of this article and to be
kept on file in the office of the Community Development
Superintendent.

All parts of streets running north or northerly from Kansas
Avenue shall be designated respectively by the prefix "North" to
the names of such streets, and all parts of streets running south
or southerly from Kansas Avenue shall be designated
respectively by the prefix "South" to the names of such streets.

All streets running north and south which do not intersect with
Kansas Avenue shall be numbered according to the grid map
and contain a prefix only when needed.

All parts of streets running east or easterly from Main Street shall
be designated respectively by the prefix "East" to the names of
such streets, and all parts of streets running west or westerly
from Main Street shall be designated respectively by the prefix
"West" to the names of such streets.

All streets running east and west which do not intersect with
Main Street shall be numbered according to the grid map and
contain a prefix only when needed.

METHOD OF NUMBERING
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East of Main Street. For all streets which run east and west, odd
numbers shall be given to all buildings on the north side of the
streets and avenues and even numbers shall be given to those
on the south. The numbering shall commence with the number
100 at the first lot east of Main Street on the south side and
increasing to the east and alternating on the north and south so
that the odd numbers shall be on the north and even numbers on
the south.

West of Main Street. For all streets which run east and west,
odd numbers shall be given to all buildings on the south side of
the streets and avenues and even numbers shall be given to
those on the north. The numbering shall commence with the
number 100 at the first lot west of Main Street on the north side
and increasing to the west and alternating on the north and south
so that odd numbers shall be on the south and even numbers on
the north.

North of Kansas Avenue. For all streets which run north and
south, odd numbers shall be given to all buildings on the west
side of the streets and avenues, and even numbers shall be
given to those on the east. The numbering shall commence with
the number 100 at the first lot north of Kansas Avenue on the
east side and increasing to the north and alternating to the east
and west so that odd numbers shall be on the west and even
numbers on the east.

South of Kansas Avenue. For all streets which run north and
south, odd numbers shall be given to all buildings on the east
side of the streets and avenues and even numbers shall be
given to those on the west. The numbering shall commence with
the number 100 at the first lot south of Kansas Avenue on the
west side and increasing to the south and alternating to the east
and west so that odd numbers shall be on the east and even
numbers on the west.

DUTY TO PLACE NUMBERS; MATERIALS; SIZE

All buildings facing streets, now or hereafter erected or relocated, shall
be numbered as herein before provided by the owner or occupant at
their expense. All such numbers (or letters) shall be of such kinds or
materials which shall be visible from the street and shall not be less
than four inches in length. All such numbers shall be conspicuously
placed on, above, or by the side of the door on the front of each
building fronting on or adjacent to any street, avenue, or public ground.
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Where such numbers are not visible from the street, they shall also be
placed on a marker at the drive leading to a building whose property
fronts on or is adjacent to any street, avenue, or public ground.

MASTER NUMBERING PLAN

The Community Development Superintendent, or such designee
appointed by the city administrator, is authorized to prepare and
maintain, in the appropriate office, a grid map of the city, showing the
system of numbering buildings herein established. At the time a permit
shall be issued for the construction or relocation of any building, a
number shall be assigned to the applicant in accordance with such
master plan. All such numbers shall be placed on such buildings
before the occupancy permit is issued for that building. (For additional
information reference Chapter 9 — Minimum Housing/Property
Maintenance)

UNLAWFUL ACTS; GENERAL PENALTY

Any person who shall place, affix, remove, destroy, carry away, or in
any manner deface or disfigure any building or lot number placed or
authorized by this article, except in conformity with the provisions
thereof, shall be in violation of this article and shall be subject to a fine
in the minimum amount of $150.00 and a maximum fine not to exceed
$500.00.
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CHAPTER 5. BUSINESS REGULATIONS

Article 1. General Regulations and Licenses

Article 2. Transient Vendors

Article 3. General Business License

Article 4. Temporary Special Events

Article 5. Valuable Property Dealers

Article 6. Automobile Salvage Yards

Article 7. Vehicle Tow Lots/Storage Facilities

Article 8. Vehicle Repair

Article 9. Bath Houses; Massage Establishments; Tattoo and/or Body
Piercing Establishments

Article 10. Adult Retail Business

Article 11. Reserved

Article 12. Removal of Serial Numbers

Article 13. Pawnbrokers

Article 14. Food Services Regulations

Article 15. Arborist — Tree Trimming

Article 16. Home-based Business

Article 17. Child Care License
ARTICLE 1. GENERAL REGULATIONS AND LICENSES

5-101 LICENSES REQUIRED

Except as otherwise provided in this Article, no person, whether as

principal, officer, agent, servant or employee or otherwise, shall:

A. Conduct, pursue, carry on or operate within the corporate limits
of the City any callings, trades, professions, businesses or
occupations specified in this Chapter without having first paid to
the City Clerk an occupation tax, license tax or permit fee as
prescribed in such Section and having first procured a license or
permit to engage in and carry on such calling, trade, profession,
business or occupation.

B. Fail to comply with all of the regulations provided in this Chapter.

5-102 LICENSE NOT TRANSFERABLE

No license issued under this Chapter shall be transferable or
assignable, except by a resolution authorizing it passed by the
Government Body, or as otherwise provided in this Code.
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PERSONS REQUIRED TO CARRY LICENSES

All persons licensed under this Chapter not having a permanent
location are required to carry their licenses with them, and all such
persons shall present their licenses for inspection when requested to
do so by any officer of the City.

LICENSE TAXES LEVIED; REGULATIONS; TERMS

License taxes are hereby levied and regulations imposed upon the
respective callings, trades, professions, businesses or occupations
conducted, pursued, carried on or operated within the corporate limits
of the City as specified and prescribed in this Chapter

Except as otherwise provided in this Code, all licenses issued pursuant
to the provisions of this Chapter shall expire and terminate on the last
day of December of each year, without regard to the date of issuance
thereof.

WHEN DUE AND PAYABLE

Except as otherwise provided in this Code, all original annual licenses
shall be due and payable immediately upon the commencement of the
business, calling, trade, occupation or profession for which they are
Issued, and all renewals thereof on the first business day of January in
each year.

EXEMPTION OF FARMERS

No producer or grower, or his or her agents or employees, selling in
the City, farm or garden products or fruits grown by him or her in the
state shall be required to pay any license fee or occupation tax
imposed by any law of this City, and he or she, his or her agents or
employees, are hereby exempt from the payment of any such fees or
taxes, or the securing of a license. (K.S.A. 12-1617)

PENALTY

Any person, corporation, partnership, or association violating the
provisions of this article shall, upon conviction thereof, be fined in any
amount not to exceed $100.00 or be imprisoned not to exceed 30
days, or be both so fined and imprisoned. Each day during or on which
a violation occurs or continues shall constitute a separate offense.

REVOCATION

Except as otherwise provided in this Code, any license issued under
the terms and provisions of this Chapter shall be revoked by the City
Clerk for the following reasons:
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If a licensee has been obtained the license by submitting false
information in the application;

If the licensee has violated any of the provisions of this Chapter
or any rule or regulation regulating the conduct of the particular
calling, trade, profession, business or occupation covered by
such license;

If a licensee is ineligible to obtain a license under this Chapter;

For the nonpayment of any license fees required under this
Chapter;

For permitting any gambling or any violation of the intoxicating
liquor laws of the State or of Chapter IV of this Code upon the
licensed premises;

For the conviction of the licensee in any court for the violation of
any laws of this state or ordinances of any city regulating such
calling, trade, profession, business or occupation; or

For conviction of the licensee in any court of any offense against
the laws of the state or ordinances of any city involving moral
turpitude. Where any calling, trade, profession, business or
occupation licensed under this Chapter is governed by a specific
Section of this Code containing an express provision for the
revocation of such license, the terms of such specific Section of
this Code containing an express provision for the revocation of
such license shall supersede and take precedence over the
revocation provisions contained in this Article. In case a license
Is revoked on any of the grounds set out above, no new license
to carry on such calling, trade, profession, business or
occupation shall be issued under the provisions of this chapter to
the licensee for no less than six (6) months from the date that the
revocation takes effect. The licensee shall be given an
opportunity to be heard by the Governing Body after seven (7)
business days' written notice.

LICENSES ISSUED; CONTENTS; CITY CLERK'S RECORDS
Except as otherwise provided in this Code, the City Clerk shall, upon
receipt from the applicant for a license of the amount specified in the
fee schedule, issue to such applicant a license, stating the kind or
nature of the business to be carried on or transacted, to whom issued,
the time when such license will expire, the amount paid, and the
location, if any, of the applicant's place of business. The City Clerk
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shall keep a record of all licenses issued, showing their nature, date of
expiration, to whom issued and the location of the business. The City
Clerk shall also keep a record of any and all bonding requirements
which may be required for any particular license.

Payment for a Business License and issuance of a Business License
does not constitute permission by the City to conduct an activity. The
business owner must comply with all applicable federal, state or City

regulations and obtain all required permits.
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ARTICLE 2. TRANSIENT VENDORS

5-201 DEFINITIONS
For the purposes of this Article, the following words as used herein
shall be considered to have the meanings herein ascribed thereto:

A. Established Place of Business is any business operated from a
permanent building or structure within the City for which the
required deposits provided by the City have been made and
which place of business is open for business during regular
business hours.

B. Ice Cream Vendor is any vendor who does not have an
established place of business within the corporate limits of the
City who sells or offers to sell to the general public ice cream
from a motorized vehicle, defined as a motor driven vehicle
possessing two or more wheels, operating on the streets or on
property within the City owned by another.

C. Other Vendors Operating from a Motorized Vehicle is any vendor
who does not have an established place of business within the
corporate limits of the City who sells or offers to sell to the
general public goods, wares, merchandise, or personal property
of any nature whatsoever from a motorized vehicle, defined as a
motor driven vehicle possessing two or more wheels, operating
on the streets or on property within the City owned by another.

D. Peddler shall mean any person, whether a resident of the City or
not, traveling by foot, wagon, automotive vehicle, or any other
type of conveyance, from place to place, from house to house, or
from street to street, carrying, conveying or transporting goods,
wares, merchandise, meats, fish, vegetables, fruits, garden
truck, farm products or provisions, offering and exposing the
same for sale, or making sales and delivering articles to
purchasers, or who, without traveling from place to place, shall
sell or offer the same for sale from a wagon, automotive vehicle,
or conveyance, and further provided, that one who solicits orders
and as a separate transaction makes deliveries to purchasers as
a part of a scheme or design to evade the provisions of this
Article shall be deemed a peddler.

E. Residence shall mean and include every separate living unit
occupied or residential purposes by one or more persons,
contained within any type of building or structure.
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Soliciting shall mean and include any one or more of the
following activities:

1. Seeking to obtain orders for the purchase of goods, wares,
merchandise, foodstuffs, services, of any kind, character
or description whatever, for any kind of consideration
whatever; or

2. Seeking to obtain prospective customers for application or
purchase of insurance of any type, kind or character; or

3. Seeking to obtain subscriptions to books, magazines,
periodicals, newspapers and every other type or kind of
publication.

Solicitor or Canvasser shall mean any individual, whether
resident of the City or not, traveling either by foot, wagon,
automobile, motor truck, or any other type of conveyance, from
place to place, from house to house, or from street to street,
taking or attempting to take orders for sale of goods, wares and
merchandise, personal property of any nature whatsoever for
future delivery, or for services to be furnished or performed in the
future, whether or not such individual has, carries, or exposes for
sale a sample of the subject of such sale or whether he or she is
collecting advance payments on such sales or not. Such
definition shall include any person, who, for himself, herself or for
another person, hires, leases, uses, or occupies any building,
structure, or portion thereof, or any other place within the City for
the sole purpose of exhibiting samples and taking orders for
future delivery.

Street salesman shall mean any person engaged in any manner
in selling merchandise of any kind from a wagon or stand
temporarily located on the public streets or sidewalks of this City
as authorized by a permit.

Transient merchant, itinerant merchant or itinerant vendor are
defined as any person, whether as owner, agent, consignee or
employee, whether a resident of the City or not, who engages in
a temporary business of selling and delivering goods, wares and
merchandise within such City, and who, in furtherance of such
purpose, hires, leases, uses or occupies any building, structure,
motor vehicle, or public room in hotels, lodging houses,
apartments, shops or any street, alley or other place within the
City, for the exhibition and sale of such goods, wares and
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merchandise, either privately or at public auction. Such definition
shall not be construed to include any person who, while
occupying such temporary location, does not sell from stock, but
exhibits samples only for the purpose of securing orders for
future delivery only. The person so engaged shall not be relieved
from complying with the provisions of this Article merely by
reason of associating temporarily with any local dealer, trader,
merchant or auctioneer, or by conducting such transient
business in connection with, as a part of, or in the name of any
local dealer, trader, merchant or auctioneer.

J. Transient Vendor is any person who does not have an
established place of business within the corporate limits of the
City who sells or offers to sell to the general public, goods,
wares, merchandise, or personal property of any nature
whatsoever from a conveyance, stand, table, or other means set
up or located on the streets or sidewalks of the City or on
property within the City owned by another.

CERTIFICATE OF REGISTRATION AND LICENSE

No transient vendor, merchant, solicitor, or peddler as defined in
Section 5-201 of this article shall engage in such business within the
within the corporate limits of the City without first obtaining a license
therefore unless specifically excluded from the permit requirement
under Section 5-203. Any applicant for a license under this Article
shall file with the City Clerk a sworn application on a form furnished by
the City Clerk, which shall give the following information:

A. Name and date of birth of applicant.
B. State sales tax number.

C. Credentials from the person, firm or corporation or association
whom the applicant is employed by or represents.

Physical description of the applicant.
Period of time for which the certificate and license is applied.

Address of the applicant's present place of residence.

® m m O

A brief description of the nature of the business and the goods to
be sold.

H. Location and zoning of any structure, building or vehicle to be
used for the activities defined herein.
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Whether or not the applicant has ever been convicted of a crime
involving moral turpitude or any felony conviction.

Submit a copy of a paid personal property tax receipt from the
Leavenworth County Treasurer or another county treasurer in
the State of Kansas for all goods or merchandise brought into
Leavenworth County from outside the State of Kansas to be sold
or disposed of in a place of business temporarily occupied for
their sale.

EXCLUSIONS
The provisions of this Article shall not apply to:

A.

Sales or displays at trade shows, expositions or conventions,
fairs, festivals or shows operated primarily for amusement,
entertainment, recreation or education.

Sales or displays at public sales or shows of crafts or items
made by hand and sold, offered for sale, or displayed by the
individual making such crafts or handmade items.

Persons soliciting for a charitable contribution, as long as the
person soliciting charitable funds submits a letter to the City
Clerk identifying the recipient of the funds, fund raising methods
and the dates during which the funds will be collected.

Persons advertising or offering goods, wares, merchandise or
services by the hanging of any flyer or handbill on any residence
or business door provided that no contact or attempt at physical
or verbal contact is made.

Persons advertising or offering goods, wares, merchandise or
services by placing flyers or handbills on vehicles, however, in
lieu of a permit, persons distributing handbills on vehicles located
on private property must obtain prior permission of the property
owner.

Federal, state, county or City census takers or political
candidates or their agents.

Advertisements and solicitations delivered by the United States
Post Office and newspapers filed and recorded with any
recording officer as provided by law or any periodical or current
magazine regularly published with not less than four issues per
year, and sold to the public.
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5-204

Persons distributing information for noncommercial purposes or
proselytizing, poll-taking or other similar activity for
noncommercial purposes.

Sales at wholesale to retail merchants by commercial travelers
or selling agents in the usual course of business;

Fairs and convention center activities conducted primarily for
amusement or entertainment;

Any general fair, auction, or bazaar sponsored by any church,
religious, or non-profit organization;

Garage sales held on premises devoted to residential use;

Sales of agricultural goods raised or produced by the seller and
sold at an approved Farmer's Market;

School sponsored bazaars and sales, and concessions at school
athletic events; and,

Promotional trade or hobby shows conducted within structures
which are zoned and site planned for commercial use pursuant
to Chapter 17 of the City Code.

LICENSE REQUIRED

A transient vendor desiring to do business within the City shall apply to
the City Clerk for a license authorizing such business. Applications for
licenses shall be sworn and in writing and shall contain the following
information:

A.

Name, date of birth, a copy of the applicant’s state or federally
issued photo identification card, and applicant's Kansas Sales
Tax Certificate, if applicable, designating the city of Lansing as
recipient of municipal sales taxes collected.

Address of applicant and address of location, if in a set location,
where applicant intends to offer goods, wares, merchandise or
personal property for sale.

A brief description of the nature of the business to be conducted
and the goods to be sold, and if the goods are farm or orchard
products, a statement whether they are produced or grown by
applicant, and if not, the name and address of the producer or
grower.
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5-205

5-206

5-207

D. If applicant is employed, name and address of the employer,
together with credentials establishing applicant's relationship to
such employer.

E. Length of time for which the right to do business is desired.

F. If a vehicle is to be used, a description of the same, together with
the state vehicle license number carried on such vehicle.

G. A statement as to whether or not the applicant has within two
years prior to the date of the application been convicted of any
crime, misdemeanor, or violation of any municipal ordinance
regulating transient vendors, and if so, the nature of the offense
and the punishment or penalty assessed therefor.

H. If doing business from a set location, the application shall be
accompanied by the written permission of the owner, or tenant in
possession of the location described in the application, from
which or in front of which the application intends to offer goods,
services, merchandise or personal property for sale.

LICENSING PROCEDURE

No license shall be issued to conduct business within the City to any
applicant who has within two years preceding the date of such
application been convicted of any crime or misdemeanor, other than a
traffic offense, or of violating any municipal law regulating vendors. All
applications for licenses hereunder shall be approved by the City Clerk.
Upon receipt of an application, the City Clerk shall forthwith submit
copies to the Chief of Police or his or her designated representative. In
the absence of the City Clerk, the City employee then in charge of the
business office of the City, shall investigate the qualifications of license
applicants and approve or disapprove the issuance of licenses.

ISSUANCE OF LICENSE

Upon receipt of an application for certificate of registration and license,
the City Clerk shall issue a license. Such license shall contain the
signature and seal of the issuing officer and shall show the name and
address of the licensee, the date of issuance and length of time the
license shall be operative, and the nature of the business involved.
The City Clerk shall keep a permanent record of all such licenses
issued. The solicitor shall carry the certificate at all times, and show it
to any resident or officer of the City should they request to see it. The
certificate may not be used as an endorsement of the City.

LICENSE FEES

5-10



5-208

5-209

Transient Vendor. A fee of $25 shall be charged for each
licensee and shall be valid for a period of not more than three
consecutive days; or $60 for a period of one week (7 days); or
$125 for a period of one month.

Ice Cream Vendor. A fee of $75 shall be charged for each
licensee and shall be valid to December 31st of that year. In
addition the current fee required to run a background check will
also be charged by the City Clerk.

Food Carts, Food Trucks, or Other Vendors Operating from a
Motorized Vehicle. A fee of $75.00 shall be charged for each
licensee and shall be valid to December 31st of that year. If
vendor is selling food or beverages, the licensee must also
obtain a Food Establishment license.

FEES FOR LICENSE; TRANSFERABILITY; EXHIBITION

The fees for the license required by this Article shall be as prescribed
by Section 5-207. No license issued under the provisions of this Article
shall be used by any person, other than the one to whom it was issued.
Any person engaged in activities as described in Section 5-201 shall
exhibit their licenses at the request of any citizen. No fee shall be
required of one selling products of the farm or orchard actually
produced by the seller.

PROHIBITED ACTS

A.

No vendor shall sell or offer to sell to the general public goods,
wares, merchandise, or personal property of any nature
whatsoever without first obtaining a license to do so as required
by this article.

Making any assertion, representation or statement or using any
plan or scheme which misrepresents the purpose of the visit

Transient vendors may only conduct business from 9:00 a.m. to
8:00 p.m. Sales are prohibited during all other times.

The maximum speed at which the motorized vehicle may travel
while selling or offering to sell goods to the general public shall
not exceed 12 miles per hour.

No transient vendor shall make more than two stops in any one
block.
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F. Vendors may only solicit at the main entrance of a residence,
and may not solicit to the same residence more than once in a
30 day period.

G.  Sales are prohibited to persons standing in a City street.
Double parking is prohibited.

l. U-turns are prohibited.

J. Driving in a reverse direction is prohibited.

K. Loitering is prohibited.

L. Soliciting at residences or businesses that have a ‘No Solicitors’
or ‘No Trespassers’ sign is prohibited.

M.  Vendors must leave a residence or business should the owner
ask you to leave. Violators can be arrested and prosecuted for
criminal trespassing.

N. Using the permit as an endorsement of the City or by any
department or officer of the City.

5-210 REVOCATION OF LICENSE

A. The Chief of Police, his/or her designee and/or any Code
Enforcement Officer may revoke any license issued under this
Article, for any of the following causes:

1. Any violation of this Article.

2. Conducting the business as defined in Section 5-209 in an
unlawful manner or in such a manner as to constitute a
breach of the peace or to constitute a menace to the
health, safety or general welfare of the City. Notice of the
revocation of a license shall be in writing to the applicant
and the City Clerk and set forth the grounds of revocation.

3. Fraud, misrepresentation or false statement contained in
the application for license.

4. Fraud, misrepresentation or false statement made in the
course of carrying on the business.
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5-211

5-212

5. Unauthorized use of the public right-of-way for sale or
display of merchandise, or for display of an advertising
sign.

6. Violation of a site plan requirement for an existing land use
or violation of the zoning ordinance.

7. Multiple complaints regarding aggressive behavior
including persistence or rudeness.

If a license is revoked for any reason, no refunds will be
issued for application or permitting fees.

B. Any person aggrieved by the action of the Chief of Police or City
Clerk in the denial of an application or revocation of a license as
provided in this Article, shall have the right of appeal to the
Government Body. Such appeal shall be taken by filing with the
City Clerk within fourteen (14) days after notice of revocation or
denial of the license has been mailed to such applicant's last
known address setting forth the grounds for appeal. The
Government Body shall set a time and place for a hearing on
such appeal and notice of such hearing shall be given to the
applicant in the same manner as provided herein for notice of
hearing on revocation. The decision and order of the
Government Body on such appeal shall be final and conclusive.

PENALTY

Any violation of the terms of this article is declared to be a violation of
this code and any person convicted of such violation is punishable by a
minimum fine of $150.00 and a maximum fine not to exceed $500.00
or by imprisonment in the Leavenworth County Jail for not to exceed
10 days, or by both such fine and imprisonment.

DISTURBING THE PEACE

No peddler, canvasser or solicitor, nor any person in his or her behalf,
shall shout, make an outcry, blow a horn, ring a bell or use any sound
device, including any loud-speaking radio or sound amplifying system
upon any of the streets, alleys, parks or other public places of the City
or upon any private premises in the City where sound of sufficient
volume is emitted or produced therefore to be capable of being plainly
heard upon the streets, avenues, alleys, parks or other public places,
for the purpose of attracting attention to any goods, wares or
merchandise which such licensee proposes to sell; however, such
regulations shall not apply to ice cream vendors selling from vehicles.
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5-213

5-214

5-215

5-216

5-217

5-218

5-219

STRUCTURES

No person conducting activities pursuant to this Article shall erect or
cause to be erected out of doors any temporary structure, awning, tent,
or stand for the purpose of storing, selling, or displaying goods or
services without prior approval of the Community Development
Division.

IMPROVED SURFACES/PARKING

No person shall conduct activities pursuant to this Article on
unimproved surfaces, or on a parking lot or aisleway area that
constitutes a required parking area under the provisions of Chapter 7
of the Zoning Ordinance.

SETBACKS

Display of merchandise and parking of vehicles for the sale or display
of merchandise shall be subject to the building setback requirements of
the zoning district in which any activity subject to the provisions of this
Article is being conducted.

SIGNS

Signs shall be limited to one sign per location and shall comply with the
rules and regulations promulgated by the City of Lansing Zoning
Ordinance. No sign shall be placed in City-owned right of way.

VEHICLES
No transient merchants shall sell products or services directly from any
vehicle exceeding two (2) tons in rated load capacity.

USE OF STREET

No peddler shall have any exclusive right to any location in the public
streets. No peddler shall be permitted to operate in any congested
area where his or her operations might impede or inconvenience the
public. For the purpose of this Article, the judgment of a police officer,
exercised in good faith, shall be deemed conclusive as to whether the
area is congested or the public impeded or inconvenienced.

ENFORCEMENT

It shall be the duty of any police officer and/or Code Enforcement
Officer to require any person engaged in the activities as defined in this
Article, who is not known by such officer to be duly licensed, to
produce his or her license and to enforce the provisions of this Article
against any person found to be violating the same.
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ARTICLE 3. GENERAL BUSINESS LICENSE
5-301 LICENSE REQUIRED

A. It shall be unlawful for any person, firm or corporation, either as
principal or agent or employee, to conduct, pursue, carry on, or
operate any calling, trade, profession, or occupation from a
business located within the corporate limits of the City without
first making an application to the City Clerk for a license
therefore, and paying a license fee prescribed and procuring a
license from the City Clerk whenever the procuring of the license
Is required by the City. The requirement for a City license shall
also apply to any in-house business. This requirement shall not
apply to independent sales representatives for multi-level or
network marketing companies. This requirement shall not apply
to those businesses required to have an occupational license
through the Public Works Department.

B. It shall be unlawful for any person, firm or corporation, either as
principal or agent or employee, to conduct, pursue, carryon on,
or operate any calling, trade, profession, or occupation in the
City without first meeting proper zoning classification. Upon
receipt of a general business license application, the City Clerk’s
office shall forward the application to the Public Works
Department for review. If the business is deemed to be located
in a proper zoning classification, the application shall be
returned, within five (5) business days to the City Clerk’s office
for issuance of a business license. In the event the business
does not meet the current zoning requirements, the Public Works
Department shall notify the applicant to cease all work and apply
for proper zoning through the rezoning process.

C. Payment of fees does not constitute issuance of a general
business license.

5-302 LICENSE FEES
All license fees shall be due and payable before the commencement of
a trade, occupation, business, or profession for which license fees are
required. No license shall be issued until the fee is paid. The amount
of the fee for a General Non-Home Based Business License shall be
$50.00 per year. The amount of the fee for a General Home Based
Business License shall be $25.00 per year. These fees shall be
prorated on a quarterly basis for new businesses.

5-303 RENEWAL
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5-304

5-305

A license may be renewed by making application to the City
Clerk on application forms provided for that purpose. Licenses
shall expire on December 31 of each calendar year, and renewal
applications for such licenses shall be submitted on or before
December 1 of each calendar year.

Upon timely application, a license issued under the provisions of
this article shall be renewed by issuance of a new license in the
manner provided herein.

If the application for renewal of a license is not made during the
time provided herein, the expiration of such license shall not be
affected, and a new application shall be required.

A grace period of thirty days after the expiration of the license
shall be allowed without incurring fines in order to submit a new
application and fees for a general business license. If a new
license is not applied for within thirty days after the expiration of
the general business license, the penalty as prescribed in
Section 5-305 shall apply.

APPLICATION TO EXISTING BUSINESSES
The provisions of this ordinance shall apply to:

A.

All businesses required to be licensed as prescribed in Section
5-301 existing within the corporate limits of the City on the
effective date of this code; and

All businesses required to be licensed as prescribed in Section
5-301 established within the corporate limits of the City after the
effective date of this Code.

PENALTY

Any person, firm, corporation or partnership violating any provision of
this article shall incur a penalty charge ten dollars ($10), and a
separate offense shall be deemed to be committed on each day during
or on which a violation shall continue.
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5-401

5-402

5-403

ARTICLE 4. TEMPORARY SPECIAL EVENTS

TEMPORARY SPECIAL EVENTS: PURPOSE AND INTENT

The purpose and intent of this section is to provide for the temporary
use of private property for special events in a manner consistent with
its normal use and beneficial to the general welfare of the public.
Furthermore, it is the intent of this section to protect nearby property
owners, residents and businesses from special events which may be
disruptive, obnoxious, unsafe or inappropriate given site conditions,
traffic patterns, land use characteristics and the nature of the proposed
use. Finally, it is the intent of this section to preserve the public health,
safety and convenience.

SPECIAL EVENT DEFINED

The term "special event" shall mean a temporary, short-term use of
land or structures, not otherwise included as a permitted or accessory
use by these zoning regulations, for one or more of the following types
of activities:

A. Type 1: Fundraising or non-commercial events for nonprofit
religious, educational or community service organizations;
including any structures in conjunction with the event.

B. Type 2: Promotional activities or devices intended to attract
attention to a specific place, business, organization, event or
district, such as outdoor entertainment or display booths.

C.  Type 3: Outdoor commercial activities intended to sell, lease,
rent or promote specific merchandise or services [such as a tent
sale, farmers market or product demonstration] or indoor
seasonal events which will draw additional visitors to a property
[such as haunted houses], and including licensed transient
merchants requiring use of a tent or structure.

D. Type 4: Christmas tree sales.

E. Type 5: Public events intended primarily for entertainment or
amusement, such as concerts or festivals.

SPECIAL EVENTS NOT REQUIRING A PERMIT

Special events meeting the Type 1 definition are allowed without a
Temporary Special Event Permit provided all of the following standards
are met:

A. The special event is conducted entirely on private property
owned or leased by the sponsoring organization as a permanent
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facility, or the sponsoring organization has received written
permission from the property owner for use of the property for
the duration of the event.

B. Any structure used in conjunction with the special event shall
meet all applicable yard setbacks, shall be subject to a valid
building permit, shall meet uniform F Fire Code requirements,
and shall be removed within 24 hours upon the cessation of the
event.

C. Signs displayed in conjunction with use shall comply with City
sign regulations and shall not be located on public right-of-way.

D.  The duration and hours of operation of the special event shall be
consistent with the intent of the event and the surrounding land
uses, but in no case shall the duration exceed a limited period of
time as specified in the application not to exceed thirty
consecutive days and a maximum frequency for similar events of
two (2) times per calendar year.

5-404 SPECIAL EVENTS SUBJECT TO AN ADMINISTRATIVE PERMIT
Special events in compliance with the following standards may be
iIssued a Temporary Special Event Permit administratively by the City
Clerk upon review by the Director of Public Works and/or his or her
designee. Any applicant denied a Temporary Special Event Permit
shall be notified in writing of the reasons for denial and of the
opportunity to appeal the denial to the Government Body. No more
than four (4) Temporary Special Event Permits per calendar year shall
be issued administratively at any location. Type 4 events do not count
against the permit limit.

A. Special events meeting the Type 2 or Type 3 definition, and
Type 1 events not meeting the standards outlined in Section 5-
403, may be permitted administratively by the City Clerk subject
to prior review and approval by the Public Works Department,
Code Enforcement Division, Police Department and Fire
Department. No administrative Temporary Special Event Permit
shall be issued unless all of the following standards are met:

1. An application and site plan indicating the proposed use
and any temporary structures or displays are submitted,
and a fee paid in accordance with Section 5-406.
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The special event shall not cause undue traffic congestion
or accident potential given anticipated attendance and
specific location of event.

The activity shall not cause the overcrowding of parking
facilities given anticipated attendance-and the possible
reduction in the number of available spaces caused by the
event itself. Permits shall not be issued for properties
which do not provide parking spaces in excess of the
number required in the zoning ordinance to support the
principal use(s) on the property.

The special event shall not endanger the public health,
safety or welfare given the nature of the activity, its
location on the site, and its relationship to parking and
access points.

The special event shall not impair the usefulness,
enjoyment or value of adjacent property due to the
generation of excessive noise, smoke, odor, glare, litter or
visual pollution.

Any structure used in conjunction with the special event
shall meet all sight distance requirements in this Code,
shall be the subject of a valid building permit, shall meet
uniform fire code requirements, and shall be removed
within 24 hours upon the cessation of the event.

Cars, trucks, vans and trailers may not be used for the
sale of merchandise. Vehicles used for the storage of
merchandise associated with an approved temporary use
may only be located on site during the approved hours of
operation of the special event.

The special event shall be conducted on private property
[on which the Community Development Division has an
approved site plan on file] where the property owner has
granted the appropriate written permission.

The duration and hours of operation of the special event
shall be consistent with the intent of the event and the
surrounding land uses, but in no case shall the duration
exceed a limited period of time as specified in the
application not to exceed thirty days.
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10. Signs displayed in conjunction with use shall comply with
City sign regulations and shall not be located on public
right-of-way. Signs for commercial activities shall only be
displayed during hours of operation.

Special events meeting the Type 4 definition may be permitted
administratively by the City Clerk subject to prior review and
approval by the Public Works Department, Code Enforcement
Division, Police Department and Fire Department. No more than
one (1) Type 4 permit per calendar year shall be issued
administratively at any location. No administrative permit shall
be issued unless all of the following standards are met:

1. An application is submitted and a fee paid in accordance
with Section 5-406.

2. A site plan is submitted indicating the location of the trees,
aisles, parking and sales trailer or structure.

3. The location of the sales area shall not cause the
overcrowding of parking facilities given anticipated
attendance and the possible reduction in the number of
available spaces caused by the event itself. Permits shall
not be issued for properties which do not provide parking
spaces in excess of the number required in the zoning
ordinance to support the principal use on the property.

4. Any structure used in conjunction with the Christmas tree
sales shall meet all sight distance requirements of this
Code, shall be the subject of a valid building permit, shall
meet uniform fire code requirements, and shall be
removed within 24 hours upon the cessation of the sale.

5. The sale shall be conducted on private property [upon
which the Community Development Division has an
approved site plan on file] in a commercial or industrial
zoning district where the property owner has granted the
appropriate written permission.

6. Christmas tree sales shall be permitted for no more than
sixty (60) consecutive days and the permit will expire on
December 31st of each calendar year.
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5-405

7.

Signs displayed in conjunction with use shall comply with
City sign regulations and shall not be located on public
right-of-way.

SPECIAL EVENTS SUBJECT TO GOVERNMENT BODY

APPROVAL

Type 5 events and any special event not meeting the criteria of Section
5-404 may be granted a Temporary Special Event Permit by the
Government Body. No temporary special event permit shall be issued
unless all of the following standards are met:

1.

An application and site plan indicating the proposed use
and any temporary structures or displays are submitted,
and a fee paid in accordance with Section 5-406.

The special event shall not cause undue traffic congestion
or accident potential given anticipated attendance and
specific location of event.

The activity shall not cause the overcrowding of parking
facilities given anticipated attendance-and the possible
reduction in the number of available spaces caused by the
event itself. Permits shall not be issued for properties
which do not provide parking spaces in excess of the
number required in the zoning ordinance to support the
principal use(s) on the property.

The special event shall not endanger the public health,
safety or welfare given the nature of the activity, its
location on the site, and its relationship to parking and
access points.

The special event shall not impair the usefulness,
enjoyment or value of adjacent property due to the
generation of excessive noise, smoke, odor, glare, litter or
visual pollution.

Any structure used in conjunction with the special event
shall meet all sight distance requirements in this Code,
shall be the subject of a valid building permit, shall meet
uniform fire code requirements, and shall be removed
within 24 hours upon the cessation of the event.

Cars, trucks, vans and trailers may not be used for the
sale of merchandise. Vehicles used for the storage of
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5-406

merchandise associated with an approved temporary use
may only be located on site during the approved hours of
operation of the special event.

8. The special event shall be conducted on private property
[on which the Community Development Division has an
approved site plan on file] where the property owner has
granted the appropriate written permission.

9. Signs displayed in conjunction with use shall comply with
City sign regulations and shall not be located on public
right-of-way. Signs for commercial activities shall only be
displayed during hours of operation.

Such permit may be subject to such conditions and safeguards as the
Government Body may deem necessary to protect the public health,
safety and welfare. These conditions may include but shall not be
limited to:

A. Restrictions on the hours of operation, duration of the event, size
of the activity or other operational characteristic.

B. The posting of a performance bond to help ensure that the
operation of the event and subsequent restoration of the site are
conducted according to Government Body expectations.

C. The provision of traffic control or security personnel to increase
the public safety and convenience.

D. Obtaining liability and personal injury insurance in such form and
amount as the Government Body may find necessary to protect
the safety and general welfare of the community.

APPLICATION AND FEE

A. No Temporary Special Event Permit shall be issued until an
application has been submitted to the City Clerk and the
appropriate fee paid. The application shall be made on the
appropriate form provided by the City Clerk a minimum of ten
(10) working days prior to the proposed event.

Incomplete applications shall not be processed or accepted for

processing. An application shall be accompanied by the
following items as applicable:
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A letter from the applicant describing the proposed event,
the hours of operation, the duration of the event,
anticipated attendance, and any structures used in
conjunction with the event.

A sketch plan showing to scale the location of the
proposed activities and structures in relation to existing
buildings, parking areas, streets and property lines as
shown on the approved site plan. In no event shall
structures or display areas be located any closer than 25
feet to public right-of-ways adjacent to the property.

A letter from the property owner or manager, if different
from the applicant, providing permission for the special
event to occur on the property.

A separate application will need to be made to the
Community Development Division for any signs to be
displayed in conjunction with the special event. In no
event shall signs be displayed on the public right-of-way.
Signs for commercial activities shall only be displayed
during hours of operation.

Each application for a Temporary Special Event Permit shall be
accompanied by an application fee. The fee for all applications
subject to administrative review, including Type 1 events not
meeting the requirements of Section 5-403, and the review fee
for Type 4 applications shall be $50.00. The review fee for Type
5 applications and all applications subject to Governing Body
review shall be $100.00.

The approved Temporary Special Event Permit issued shall be
available on site for inspection for the duration of the event.
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5-601

5-602

5-603

5-604

ARTICLE 5. VALUABLE PROPERTY DEALERS

See: Article 13. Pawnbrokers and Precious Metal Dealers

ARTICLE 6. AUTOMOBILE SALVAGE & JUNK YARDS

DEFINITIONS
For the purpose of this article, the following words shall mean:

A. Junk is any old or scrap copper, brass, rope, rags, batteries,
paper, trash, rubber debris, waste or junked, dismantled,
wrecked automobiles or parts thereof, iron, steel, and other old
or scrap ferrous or non-ferrous material. (KSA 68-2203)

B. Salvage/Automobile Graveyard/Yard is any lot or establishment,
exposed to the weather, upon which more than five (5) motor
vehicles of any kind, incapable of being operated, which is
maintained, used, or operated for storing, keeping, buying or
selling automobile parts, wrecked, scrapped, ruined, dismantled
or inoperative motor vehicles. (KSA 68-2203)

C. Junk Yard is an establishment which is maintained, operated, or
used for storing, keeping, buying or selling junk, or for the
maintenance or operation of an automobile graveyard, and the
term shall include garbage dump.

PERMIT REQUIRED

No person, firm, corporation, or partnership shall maintain or operate
an automobile salvage yard or junk yard without first having obtained a
permit. Application for a permit shall be made to the Community
Development Division, and shall contain the name and address of the
applicant, state sales tax identification number, and the location of the
premises where the business is to be operated. An annual fee as set
by a fee schedule shall be charged. In addition, prior to a permit being
iIssued, the permittee shall have obtained a Conditional Use Permit
which shall be subject to all City planning and zoning ordinances and
regulations.

FENCE REQUIRED

A salvage or junk yard shall be entirely enclosed by a fence eight (8)

feet in height, which shall be kept in good repair at all times, and shall
be constructed of plank board so as to exclude such yard from public
view.

ADVERTISEMENTS
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5-605

5-606

5-607

5-608

5-609

The fence enclosing an automobile salvage or junk yard shall not be
used for bill posting or other advertisement purposes, except that a
space not larger than two (2) feet by eight (8) feet may be used for the
advertisement of the business. Where such yard fronts on more than
one street, the use of space for advertisements shall extend to each
street on which the yard adjoins.

CONTENTS HEIGHT

The contents of an automobile salvage or junk yard shall not be placed
or deposited to a height greater than the height of the fence
surrounding it.

DEMOLISHING OR WRECKING CARS/JUNK
All work in connection with the crushing of vehicles or junk shall meet
the following requirements;

A. The crushing or demolishing of vehicles and junk shall be
permitted only on weekdays between the hours of 7 am and 6
pm.

B. Vehicles shall have all gasoline drained and tanks removed prior
to the crushing process.

C.  All components containing any fluids shall be thoroughly drained
and or removed prior to the crushing process.

D. All refrigerants shall be removed and reclaimed in an approved
manner prior to the crushing process.

E. All batteries shall be removed prior to the crushing process.

F. The crushing process shall take place only in an area designed
and constructed to control and collect any fluids not previously
drained from the material being crushed and any fluids leaking
from the crushing equipment.

OPEN FIRES
No fires for the burning of rubbish, trash, automobiles, or any parts
thereof, or other waste matters, shall be permitted.

RUBBISH AND WASTE MATTER
An automobile salvage yard shall, as far as practicable, be kept clear
and clean of all rubbish or waste matter.

PURCHASES BY OPERATOR
No purchaser operating or maintaining an automobile salvage or junk
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5-610

5-611

5-612

yard shall purchase any vehicles, parts or accessories, or junk, except
between the hours of 7:00 a.m. and 7:00 p.m.

ACCESS TO CITY OFFICERS

All automobile salvage and junk yard operations, together with the
books required, shall at all times be open for inspection to all officers of
the City having police power, and the Code Enforcement Officer.

SERIAL NUMBERS

No purchaser shall knowingly buy, sell, receive, dispose of, conceal or
have in his possession any motor vehicle, part or accessory from which
the manufacturer's serial number or any other number or identification
mark has been removed, defaced, covered, altered or destroyed for
the purpose of concealing or misrepresenting the identity of the
vehicle, part or accessory. Every person to whom is offered for sale
any motor vehicle, part, or accessory from which has been removed,
defaced, covered, altered or destroyed the manufacturer's serial
number or identification mark shall immediately notify the chief of
police.

PENALTY

Any person, firm, corporation or partnership violating any provision of
this article shall be fined not less than FIVE HUNDRED DOLLARS
($500) nor more than ONE THOUSAND FIVE HUNDRED DOLLARS
($1500) and a separate offense shall be deemed to be committed on
each day during or on which a violation shall continue.
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ARTICLE 7. VEHICLE TOW LOTS / STORAGE FACILITIES

DEFINITIONS
For the purpose of this article, the following words shall mean:

A. VEHICLE TOW LOTS. Any lot or establishment exposed to the
weather, upon which there are more than five (5) motor vehicles
of any kind incapable of being operated, which is maintained,
used or operated for storing, keeping wrecked, ruined, or
inoperative motor vehicles.

PERMIT REQUIRE

No person shall maintain or operate a vehicle tow lot on any property
within the City limits of Lansing, Kansas without first meeting all
requirements for a conditional use permit as outlined in the zoning
ordinance of the City.

GENERAL REQUIREMENTS

Every person, firm, corporation or partnership owning or operating any
tow lot within the City limits of Lansing shall comply with all of the
following requirements;

A. Lot surface shall consist of a minimum of 2 inches of crushed
rock base treated with a state approved chemical to inhibit the
growth of vegetation.

B. Every vehicle towed or stored in the lot shall have written on the
windshield, in a medium capable of withstanding the elements,
the date the vehicle was towed.

Every lot shall be entirely enclosed by a chain link fence six (6) feet in
height. Barbed wire strands shall be allowed provided said strands are
positioned vertically above the chain link fencing or sloped inward
towards the interior of the tow lot at an angle of not more than 45°
below the vertical.

ADVERTISEMENTS

The fence enclosing a vehicle tow lot shall not be used for bill posting
or other advertisement purposes, except that a space not larger than
two (2) feet by eight (8) feet may be used for the advertisement of the
business. Where such yard fronts on more than one street, the use of
space for advertisements shall extend to each street on which the yard
adjoins.

STORAGE LIMITS
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A. For any vehicle storage where a fee is charged on a per day

basis, the maximum period of storage shall not exceed one-
hundred twenty (120) days.

Under extreme circumstances where a vehicle cannot be
removed before the 120 day time limit, a thirty (30) day extension
may be approved by the Governing Body. Every request for
extension of time must be received by the City Clerk at least
thirty (30) days prior to conclusion of the 120 day limit.

B. For any vehicle storage where a fee is charged on a monthly
basis or where no fee is charged, the maximum period of storage
shall not exceed thirty (30) days unless the vehicles are stored in
a garage or other building.

CRUSHING AND REMOVING STORED VEHICLES
All work in connection with the crushing of vehicles or junk shall meet
the meet the following requirements;

A. The crushing of vehicles shall be permitted only on weekdays
between the hours of 7 am and 6 pm.

B. Vehicles shall have all gasoline drained and tanks removed prior
to the crushing process.

C. All components containing any fluids shall be thoroughly drained
and or removed prior to the crushing process.

D. All refrigerants shall be removed and reclaimed in an approved
manner prior to the crushing process. KDHE is specific on
having these items removed.

E. All batteries shall be removed prior to the crushing process.

F. The crushing process shall take place only in an area designed
and constructed to control and collect any fluids not previously
drained from the material being crushed and any fluids leaking
from the crushing equipment.

OPEN FIRE
No fires for the burning of rubbish, trash, automobiles, or any parts
thereof, or other waste matters, shall be permitted.

ACCESS TO CITY OFFICERS

All automobile tow lots shall be available for inspection during normal
business hours by any officer of the City having police power and code
enforcement officers.

5-28



5-709

PENALTY

Any person, firm, corporation or partnership violating any provision of
this article shall be fined not less than one hundred fifty ($150.00) nor
more than five hundred ($500.00) dollars and a separate offense shall
be deemed to be committed on each day during or on which a violation
shall continue.

Any person, firm, partnership or corporation convicted of violating any
provision of this article shall have the conditional use permit issued to
said owner revoked by the Governing Body.
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ARTICLE 8. VEHICLE REPAIR FACILITIES

DEFINITIONS
For the purpose of this article, the following shall mean, unless the
context clearly indicates otherwise:

A.

Vehicle Repair Facility. Any business establishment intended for
repair and maintenance, including both mechanical or body
work, of any vehicle. The repair facility shall include any building
housing the repair functions, and associated parking area and
grounds of the premises;

Vehicle means any automobile, truck, tractor, ATV, recreational
vehicle or motorcycle which as originally built contained an
engine, regardless of whether it contains an engine at any other
time;

Inoperable means a condition of being junked, wrecked, wholly
or partially dismantled, discarded, abandoned, or unable to
perform the function or purpose for which it was originally
constructed or without a valid, current state registration from the
State of Kansas.

PRESUMPTIONS
Any one of the following conditions in existence for a period exceeding
sixty (60) days shall raise the rebuttable presumption that a vehicle is

inoperable:

A. Absence of a current registration plate upon the vehicle;

B. Placement of the vehicle or parts thereof upon jacks, blocks,
chains, or other supports;

C.  Absence of one or more parts of the vehicle necessary for the
lawful operation of the vehicle upon any street or highway;

D. Placement of the vehicle on the premises of vehicle repair facility

with one or more flat tires.

GENERAL REQUIREMENTS
Every person, firm, corporation or partnership owning or operating any
auto repair facility within the City limits of Lansing shall comply with all
of the following requirements:

A.

Unlawful storage. Except as provided in section 3(b), it shall be
unlawful for any person or agent, either as owner, lessee, tenant,
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or occupant of any vehicle repair facility to park, store, or
deposit, or permit to be parked, stored, or deposited thereon, an
inoperable vehicle unless the vehicle is enclosed in a garage or
other building.

B. Storage Limits. The maximum period of storage shall not
exceed sixty (60) days for any vehicle not enclosed in a garage
or other building. Under extreme circumstances where a vehicle
cannot be repaired before the 60 day time limit, a thirty (30) day
extension may be approved by the code enforcement officer.
Every request for extension of time must be in writing, and
clearly and concisely state the reasons for support of the request
for an extension be received by the Code Enforcement Officer, at
least ten (10) days prior to conclusion of the 60 day limit. An
extension of time form can be obtained from City hall.

C. Open Fires. No fires for the burning of rubbish, trash,
automobiles, or any parts thereof, or other waste matters, shall
be permitted.

D. Crushing and removing stored vehicles. No vehicles shall be
permitted to be crushed on the premises of any vehicle repair
facility.

COMPLIANCE INSPECTIONS

Each vehicle repair facility within the city of Lansing, may be inspected
randomly for code compliance of all vehicles on the property. The
Code Enforcement Officer, or other City official, may record the date of
the inspection along with the make and license number of each vehicle
on the property. This inspection, and recording of information, may be
used to monitor the time each vehicle remains on the vehicle repair
facility. In addition, this inspection will assure each vehicle is within
City codes regarding license and being operational. After the
inspection, a copy of the collected information may be provided to that
vehicle repair facility.

PENALTY

Any person, firm, corporation or partnership violating any provision of
this article shall be fined not less than one hundred fifty ($150.00) nor
more than five hundred ($500.00) dollars and a separate offense shall
be deemed to be committed on each day during or on which a violation
shall continue.
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ARTICLE 9. BATH HOUSES; MASSAGE ESTABLISHMENTS,;
TATTOO AND/OR BODY PIERCING ESTABLISHMENTS

DEFINITIONS

A. Bath House. The term "bath house," as used in this article, shall
refer to the occupation of maintaining and operating for
compensation any services of baths of all kinds, including all
forms and methods of hydrotherapy.

B. Body Painting Studios. The term "body painting studios," as
used in this article, shall refer to the occupation of maintaining,
operating and offering any services for compensation of applying
paint or other substance, whether transparent or non-
transparent, to or on the human body when such body is wholly
or partially nude, by any means of application, technique, or
process.

C. Body Piercing. The term “body piercing” as used in this article,
shall refer to the means of puncturing the skin of a person by aid
of needles or other instruments designed or used to puncture the
skin for the purpose of inserting jewelry or other objects in or
through the human body, except puncturing the external part of
the human ear which shall not be included in this definition.

D. Employee. The term "employee" shall refer to any person, other
than masseurs or masseuses, who renders any service to a
permittee under this article, who receives compensation from the
permittee or patron.

E. Massage. Any method of pressure on or friction against, or
stroking, kneading, rubbing, tapping, pounding, vibrating, or
stimulating of the external soft parts of the body with the hands
or with the aid of any mechanical or electrical apparatus or
appliance with or without such supplementary aids as rubbing
alcohol, liniments, antiseptics, oils, powder, creams, lotions,
ointments or other similar preparations commonly used in this
practice.

F. Massage establishment. Any establishment having a place of
business where any person, firm, partnership, association, or
corporation engages in or carries on or permits to be engaged in
or carried on any of the activities mentioned in subsection (E) for
compensation.
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Masseur or masseuse. Any person who, for any consideration
whatsoever, engages in the practice of massage as herein
defined.

Modeling studios. The term "modeling studios," as used in this
article, shall refer to the occupation of maintaining, operating and
offering any services for compensation of modeling for the
purpose of reproducing the human body, wholly or partially in the
nude, by means of photograph, painting, sketching, drawing or
otherwise. To be included within the definition of modeling
studios is the occupation or practices for compensation of
offering one's body, wholly or partially in the nude, for the
purpose of having designs of whatever nature applied thereto by
whatever process or technique with any kind of substance
whether it be transparent or non-transparent.

Off-Premise Massage Therapy. Any activities mentioned in
subsection (E) performed outside of a licensed massage
establishment as defined in subsection (D).

Patron. The term "patron” means any person over 18 years of
age who utilizes or receives the services of any establishment
subject to the provisions of this article and under such
circumstances that it is reasonably expected that he or she will
pay money or give any other consideration therefore.

Recognized school. Any school or institution of learning which
has for its purpose the teaching of the theory, method,
profession or work of massage, which school requires a resident
course of study not less than 70 hours to be given in not more
than three calendar months before the student shall be furnished
with a diploma or certificate of graduation from such school or
institution of learning following the successful completion of
such.

Tattoo. The term “tattoo” means the indelible mar, figure, or
decorative design introduced by insertion of nontoxic dyes or
pigments into or under the subcutaneous portion of the skin upon
the body of a live human being.

Tattooing. The term “tattooing” refers to the process by which
the skin is marked or colored by insertion of nontoxic dyes or
pigments into or under the subcutaneous portion of the skin so
as to form indelible marks for cosmetic or figurative purposes.
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PERMIT REQUIRED

No person, firm, partnership, association or corporation shall operate a
bath house, massage establishment, body painting studio or modeling
studio, as defined herein, without first having obtained a permit
therefore issued by the City Clerk and approved by the Chief of Police
and the Community Development Division of Public Works. A separate
permit shall be required for each and every separate place of business
conducted by any one permittee. Such permit shall be valid for a
period of one year.

EMPLOYEE PERMIT REQUIRED

No person shall be employed as an attendant, masseur, masseuse,
model or as an employee of any kind in any establishment subject to
the provisions of this article, unless he or she 